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before the Synod proceeds (o any other busincss. If the
reasons for it be given along with it to the C lerk, in wriling, they
are entered upon the Minute. But if they are nol given in till afier-
wards, they are not so entered, but are inserted in a separate Record
of Dissents. When a dissent has been tendered by a meniber im-
mediately after the pronouncing of the judgment dissented from,
it is competent for any other member or members who were present
when it was pronounced to intimate Ais or theit adherence 10 the
dissent at any subsequent diet of the Assembly’s sittings. But no
one's adherence can be received who was not so present,

21. The Synod being the Supreme Court of the Church, there is
no room for any other procedure against its decisions except that
of dissent with reasons. There is no room for € omplaint or Appeal.
By dissenting with reasons a man keeps his conscience clear from
the responsibility of what he does not approve of. And his appeal
goes up to the Head of the Church on high.

22, The Synod sometimes takes the whole husiness of intimating
and executing its own judicial sentences into its own hands, Most
frequently, however, it remits to the Presbytery or Kirk-Session of
the bounds to carry out its determinations.

73. Parlies in cases that have come before fhe Synod are entitled
to Extracts, as in the Inferior Courls, The fact that the Synod is
supremie, and that thus there is no room for Appeal or Compliint,

makes a difference as to the position of pirties with reference to
Extracts. But with 1 view to the cxecution of the Synod’s orders,

and the carrying out of its objects, there is a generil necessity for
Extracts containing its Deliverances. Such EXlracls are largely

'required by Church Courts, Commitices, and individuals, Con-
sequently the rule in practice has come to be more liberal as to the
giving of Extracts by the Clerks of Synod, than it is as to the giving
of them by the Clerks ol Presbyterics, and IKirk-Sessions. The
Clerks of the Inferior Courts are nol allowed 1o give LExtracts
without the special orders of those Courls. But it is understood that
the Clerks of Synod, withoul any formal insiructions, give Extracts
of Deliverances to all partics who have any kind of interest in those
Deliverances. In a very extriordinary case, the Clerks might think
it requisite 1o consult the Synod ov the Church Interests Comnutiee
But such is not the usual practice, nor could it be so conveniently,
for most of the Extracts are required to be rapidly furnished
immediately after the dissolution of the Synod.
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CHAPTER 1V

DISCIPLINE

PART |—Principles and Processes conunon to all the Courts,
or to two or more of thein

I. CHURCH DISCIPLINE is held to be of great usc and necessity in
our ccclesiastical system. 1t is regarded as belonging 1o that govern-
ment which Christ has instituted in the visible order of His kingdom,
and which, by His institution, is essentially distinct from the
government of civil magistrates. The purpose of it is declared
in out Form of Process (See Appendix, No. IX,, Chapter 1. 3) to
be, “That the name of God, by reason of ungodly and wicked per-
sons living in the Church, be not blasphemed, nor His wrath pro-
voked against His people; that the godly be not leavened wilh,
but preserved from, the contagion, and stricken with fear; and that
sinners who are to be censured may be ashamed, to the destruction
of the flesh, and saving of the spirit in the day of the Lord Jesus.’
The object is thus a threefold one—the glory of God, the purity
of the Church, and the spiritual good of the offender. When scrip-
turally and prudently exerciscd, discipline becoimes more a privilege
than a punishinent, as one of the ordinances granted to the pro-
fessing people of Christ.

2. 1t deals chiefly with church metnbers. But the adull children
of members, and all adherents, are also amenable to it, when they
fall into gross sin. ‘

3. It admits of nothing as a ground for its action but what has
been declared censurable by the Word of God, or by some act or
universal custom of the Church agreeable thereto. It does not
apply to every kind of sin, but to those sins only which occasion
scandal, or tend, by their character, to bring open reproach upon
the cause of Christ, or to interfere manifestly with spiritual edifica-
lion. Inquisitorial walching of privaie conduct, ultroneous inter-
meddling with family concerns, or altempls to drag secret sins into
light, are not encouraged by it. On the conlrary, the Presbyterian
system Of action in it is fitted to discountenance and rebuke every-
thing of that kind.

4. 1n all cases where the inconsistent conduct of a member of
the Church in any position has been flagrant, where a prejudicial
report or fuma is wide-spread, and where scandal has been raised,
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it is held neccessary for that Church Court which, according to
ecclesiastical rule, has at the time the most immediate jurisdiction
over the parly, to take steps for the formal exercise of disciplinc,

5. In cases where no palpable scandal has come into public notice,
much wholesome discipline mady be excrcised by private conference,
without the formality of an appearance before a Church Courl,
It is thought that the rule laid down by our Lord himself (Mall,
xviii. 15) fully justifies the exclusive use of an affectionate and
faithful private dealing by a pastor or ruling elder with an offend-
ing party, when the conspicuousness of the offence is not such as (o
make public or judicial action requisitc for the vindication of truth
or purity. Much good has been freguently accomplished in this
way, when a rigid determination to call the party to account before
a Church Court would have produced no other result than irritation
and resistance. It is felt that a spirit of love and tenderness is
essential to the efficacy of discipline. Accordingly, the suggestion
ts made in our Form of Process itself, that ‘if amendment follow
private admonition,’ according to our Lord’s wili, this is the ‘far
better way of gaining and recovering a lapsed brother; whereas
the needless spreading of a scandal does sometimes harden the
guilty, grieve the godly, and is dishonourable to religion.’ (Sec
Appendix, No. 1X., Chapter 11., Section 1. See also Part 11.)

6. It is further laid down in the Form of Process, as a practical

principle of Christian judgment, that while the several judicatories
of the Church ought to take rimeous notice of all scandals, 4 scandal

which shall happen not to be noticed in order to censure for the
space of five years should not be again revived, so as to enter in &

process thereanent, unless it be of an heinous nature, or become
again Magrant; but that the consciences of such persons ought 10
be scriously dealt with in private, (o bring them to a sense of their
sin and duty. (See Appendix, No. 1X., Chapter 1., Section 4.)

7. No case of discipline, upon which a final decision has once
been pronounced in regular form by a competent Church Court,
can be rcnewed again by any process, unless it can be shown that
new grounds of action have arisen which were not before that
Court. An exircme instance might appecar in which a proof of
great irregularity in procedure might be aliowed, so as (o re-open
the matter. But such an instance would be too extreme and peculiar
lo interfere wilh the general rule, that a question of discipline once
disposed of by a Court of final jursidiction, ot by any Courl, without
regular appeal, complaint, or review in due time, is conclusively
and irreversibly determined,

8. When any case involving discipline is brought forward in a
Church Court, whether by information, petition, or otherwise, they
are called upon o consider, first of all, whether the matter be one
which they ought to enter upon in the circumstances; whether it be
orderly introduced to them; and whether it be competent or con-
stitutional for them to take it up, and discuss it themselves, with-
out submitting it either to a superior or an inferior judicatory.

9. Before proceeding to consider the merits of dny case of dis-
cipline, the Church Court is bound to ascertain that all the parties
concerned have been duly cited to appear before them. Citation
may be duly given either apud acta, as it is called, when parties
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being present at a meeting of the Court they are openly warned
and summoned during the regular {ransaction of business, or by a
written document bearing on it the cause of citation, and carrying
with it the authority of the Church Court. It ought to be issued
in ample time before the day appointed for the appearance, SO as
{o leave no excuse for absence on the ground of too short notice.
It ought to be conveyed to the residence of the cited party or
parties by the Officer of the Church Court, and the delivery of a
copy of it ought to be certified in writing by two witnesses or it may
be despatched by registered post; after which, the Officer should
return it, with the evidence of the summons having been executed, to
the Clerk of the Court. If the citation has been executed by registered
post, the proper evidence of its having been executed is the Post Office
receipt. At the meeting of the Court on the day appointed, the first
step, after the due execution of the summons has been intimated by
the Clerk, is to have the party or parties called at the door.

10. If, after a citation by the Officer has been duly executed, a
party cited do not appear, a second cilation ought to be executed
in the same form and manner: and if, after its due execution, the
party do not appear, it should be followed by a third.

11. When, in consequence of an appeal, complaint, or reference
from an inferior to a superior judicatory, a party has been cited

_apud acta to appear before the superior judicatory, there 1s no occa-

sion for any further citation, provided the fact of the citation apud
acta be inserted in the Minutes of the inferior judicatory, and
appear in the Extract of Minute presented to the superior,

12. If a party do not appear after a third citation, or after &
citation apud acta, which has been regularly recorded, and, if need
be, intimated to the superior judicatory by Extract, and if no rele-
vant excuse be adduced and verified, such party is liable to censure
for contumacy.

13. Even in such a case as that referred to in Section 12,
it may often be advisable to take evidence with relation to the
fama or charge against the party, before censuring him for
contumacy.

14. A case of scandal, requiring the exercise of Discipline, may
be brought before a Church judicatory, either (1) by an accuser
or accusers, who may take the responsibility of representing it or
giving information regdrding it, or (2) by some member or members
of the Court stating that a fama has arisen which calls for ecclesias-
tical action.

15. The process of Discipline may go on, either by the accuser or
accusers maintaining the charge before the Court, or by the Court
itself investigating the charge or fama in the faithful discharge of
duty, and proceeding therein according to the rules of the Church,
When an accusation of a scandalous or serious character has been
lodged with a Church Court, or when information involving such a
charge has been communicated to a Church Court, the party lodg-
ing the charge or communicating the information ought Lo be pre-
pared to maintain and prosecute it in a compelent manner. But
the declinature or failure of the pariy to do so cannot absolve the
Church Court from the obligdtion of taking what steps it can toward
the exercise of a scriptural discipline in the matter.
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from scandal. They must endedvour in a prayerful spirit (o deal at included acts of drunkenness, breach of the Lord’s Day, disobedi-
once tenderly and faithfully with the offender, ence Lo parenls, swearing, cursing, scolding, fighting, lying, cheating,
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fenna, timely notice must be given to the party accused of the ‘admonition of persons alleged to be guilty, or even seen {0 be guilty
hames of witnesses, and of the character of any other evidence that of such scandals, or the bringing of them into public view, will tend
may be brought forward against him. No Court of our Church most to edification, and to take dction thercancni according to the
would be justified in procceding to take evidence apdinst any one best of their judgment. The ordinary course with reference to the
in regular form, with a view to censure, without previously giving offences now enumerated, when they appear as single acts, ought to
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= time for preparing his delence. of sin, and a promise to amend, no further steps should be adopted.
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objections, so as to shul out light which miglt otherwise be ob- But, according to the words of the form ol process, the weight of
ained in a question ol disciptine. The tendency prevails rather this is 10 be duly pondered. The existence of the circumstances
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[~  Suhetiption of 17 Witnesses should be asked to subscribe their sames o their or fama as L0 any inconsistency of the kind here spoken of, make suspension.
—  witnesses. depositions, as taken down by the Clerk of Court. If they cannot confession of puilt, a judicial admonition or rebuke must be pro-
write, the Clerk is required to mark that they declare their inability nounced by the Moderator in name of the Kirk-Session, and in
E to write; and the Moderator ougl, in such o case, to subscribe their presence, or ptjbliciy in presence of the Congregation, when
ﬁ the deposition, though not subscribed by the party. the Session judge this to be for edification. If a promisc be given,
| 1ating of procuf, 73. The Chutch Court must proceed in an orderly way in ihe under an apparently adequale scnse of sin, 10 amend, the pro-
5 judicial taking of prool and hearing of partics on the merits, And, cedure may cease without suspension [rom ordinances. When 1o o
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a list of the documents by which it is proposed to establish that
charge._ If he require it, due time ought to be allowed to him for
preparing his defence, and for obtaining the evidence of such wit-
nesses as he may wish to bring forward. He may object either to
the relevancy of the charge, or to the force of the proof by which
it is supported. Careful attention must be given by the Kirk-Session
to his objections.. The result may be to show either that the charge is
irrelevant or that it is not proven. In either case no further procedure
can be taken with reference to it. But if all objections be overruled,
and the party be found guilty in the judgment of the Session, then,

except where circumstances tend to aggravate the offence in the
manner suggested by Section 4, it may be sufficient in the meantime

that a rebuke be judicially pronounced by the Moderator in the
name of the Kirk-Session, and in their presence. But the process is
not at an end, if there be no promise of amendment, and no indi-
cation of repentance, Such promise or indication mady enable the
Session to terminate the matter, when the party has for the first
time been accused before them.

7. If after a rebuke before the Session or the Congregation for
the kind of offence referred to, no profession of repentance, and no
promise of amendment be tendered within a reasonable time, the
Session may be compelled to pronounce the sentence of lesser ex-
communication, or, in other words, to suspend the party, in a
formal way, from the benefit of sealing ordinances.

8. If, after a rebuke before the Session or the Congregation for
this kind of offence, and after a profession of repentance with pro-
mise of amendment, it shall appear that the profession is not borne
out and the promise not kept, and that the party may be reasonably
charged again with the same or with a similar offence, the Kirk-
Session must proceed in regular form with a view to the lesser ex-
communication. If no confession be made the case must be pro-
ceeded with as pointed out in Section 6, until it be seen whether the
new charge be found proven. If it be found proven, the sentence of
lesser excommunication must follow. Even if confession be made
and repentance appear, they ought not at this stage to prevent a t¢m-
porary suspension of the party from the benefit of sealing ordinances,

9, Confession, and an apparently sincere profession of repentance,
when duly weighed by the Session, and found to be satisfactory, so
far as man’s fallible judgment can reasonably go, form a sufficient
ground for removing a sentence of suspension, and restoring the
party to the full communion and fellowship of the Chutrch.

10. The principle of the Form of Process referred to in Part 1.,
Section 6, that a scandal which has not been noticed in order
to censure for the space of five years, should not be revived so as to
enter in a process thereanent, unless it be of an heinous nature or
become again flagrant, has special application to the class of offences
spoken of in the nine preceding sections of this Second Part. The
application of it to offences of a more palpably grievous characler,
must be regulated by careful discrimination and Christian prudence
on the part of Kirk-Sessions. Every endeavour should be prayer-
fully made to harmonize such tenderness and forbearance as are for
the profit of guilty parties, with a faithful regard to the honour of
Christ and the spiritual feelings of His devoted people.
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11. There are offences which bring such deep and open reproach
upon the Christian profession, that it is hardly possible to avoid
dealing in regular form with one of them, when any circumstance
brings it palpably into view, or when a report is spread abroad
regarding it. These offences are 10 be found chiefly in breaches
of the Seventh Commandment.

12. In cases of accusation with respect to these breaches, it falls
frequently out, according to the language of the Form of Pro-
cess, ‘that when the matter is put to the strictest trial, ali that can
be proven is but presumptions of guilt or scandalous behaviour, and

not the act of uncleanness, the same being a work of darkness;
and therefore this should oblige the Kirk-Session to be very cautlous

how to admit the public entering a process without good warrant,
where there is not a child in the case, unless the scandal be very
flagrant.’

13, ‘Many of these actions,” according to the same authority,
‘which give occasion to the raising a scandal of uncleanness, are
such as are not themselves alone publicly censurable, but to be
passed by with a private rebuke or admonition.’

14. ‘Some of these actions,’ however, according to the same
authority, ‘may be so lascivious and obscene, and clothed with
such circumstances as may be as offensive as the act of uncleanness
itself, and as censurable.’

15. In the case of any charge or fama, which involves an allega-
tion of any such action as those referred to in the preceding section,
or of fornication or of adultery, the Kirk-Session cannot aliow the
process t0 be entered upon at all without keeping in view that if the
party be found guilty, the sentence of lesser excominunication or
suspension from the use of sealing ordinances must follow.

16. It most frequently happens, under the existing circumstances
of the Church and of society, that the first intimation of the scandal,
which the Session receive, is in the form of a request by the guilly
parties that they may be permitted to appear and confess their sin,
In instances of this kind a sentence of suspension appears to be
often assumed as existing, although it has not been formaily pro-
nounced. The parties have voluntarily submitted themselves
already to all the effect of that sentence, and the question raised
by them is one as to the taking of it away, or as 10 ihe absolving
of them from the scandal, and the restoring of them to the fellow-
ship of the Church.

17. It seems quite consistent with the spirit of the Form of Pro-
cess that the Kirk-Session should proceed upon the footing referred
to in the preceding section, in cases of a less heinous characler, and
especially when the sin confessed is that of antenuptial fornication, a
sin which, though involving a grievous departure from God's pure
and holy law of marriage, may often not be known so as 10 cause
any scandal till long after a marriage has been solemnized. Bul the
Kirk-Session are called upon to look closely at the whole circum-
stances of each case thus brought before them, and to regulate the
course of discipline by what they sce to be required for the good
of the parties, the honour of Christ, the purily of Christian fel-
lowship, and the edification of the Church. The amount of private
dealing, the number of appearances before the Kirk-Session, the
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mode of administering rebuke, either belore the Session or before
the Congregation, and the lime suffered to elapse before a sentence
of absolution is pronounced, may vary according to a Scriptural
wisdom and discretion in estimating the effect of discipline in its
application to particular matters. But in every case of fornication
there must be open appearance before the Kirk-Session for the con-
fession of sin, and there must be open rebuke administered to the
E:;‘ties by the Moderator in the name and in presence of the Kirk-
sion,

i8. When a charge of fornication, brought regularly before a
Kirk-Session, is denied by the accused party after due citation
and due appearance before the Court, it is needful for the Session
to proceed regularly toward an investigation of the grounds upon
which the charge or the fama proceeds. They may do this in the
first instance by the appointment of a Committee, with instructions
to report. Or, if there be any party or parties taking the responsi-
bility of maintaining the accusation, such party or parlies may be
called upon to bring forward their case that the Kirk-Session may

judge of it.

19. A distinct statement of the particular charge or charges,
along with the names of the witnesses, and a list of docuiments,
that are relied upon as supporting the accusation, ought to be put
into the hands of the accused party, after which, if he or she desires
it, time should be allowed for preparing his or her defence.

20. If parties have been already duly cited, and are present
before the Court, a citation apud acta is sufficient for summoning
them duly to another meeting of Kirk-Session to be held on a
future day.

21. If objections be brought against the relevancy of a charge
or charges, or against the competency of particular witnesses, or of
particular questions put to them, the Kirk-Session are bound to
weigh these objections impartiaily. They are bound to do this with
all the greater scrupulosity when there arc no accusers, and when
gley are prosecuting the matter simply from their own sense of

uty.

22. In practice, the rigidly formal rules as to the citations of
parties and witnesses are often greatly modified. A verbal intimation
is found in most cases to answer every purpose. Only it ought always
to be remembered that no one can be subjected to censure for non-
attendance except in disobedience to a regular citation.

23. A similar modification occurs in the taking of the evidence,
when the parties are truly desirous of enabling the Kirk-Session (o
expiscate the truth. Such evidence may be gathered by what may
be considered precognition, rather than judicial trial, as may suflice
either to establish or rebut a charge, and thereby to effect the ac-
quiescence of all parties in a Sessional deliverance thereanent. The
object of a Kirk-Session should always be to bring out the truth, so
as to adjust a matter at once in a scriptural and in a peaceful man-
ner. But if friendly dealing with the heart and conscience fail T
settling the guestion raised, through acknowledgment, either by the
accusers or by the accused, of sin or error; and if a party stand upon
his or her rights, then the cause of justice requires that the most
exact forms of procedure be adopted. It is dangerous to neglect
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these in any case of difficully. For no member of the Church can
b2 deprived of his privileges as such, except by the establishment
of his guiit with reference 10 a relevant charge, proved by com-
petent evidence, before a competent Court, and by means of &
regular and fairly conducted trial.

24. A charge of fornication involves more than one party, and it
is not considered competent to deal with it as regards one parly
alone, until at least ail reasonable steps have been taken 1o bring
the case of the other party under view at the same time. If both
parties be members of one congregation, there is no difliculty in
dealing immediately with them both. But if they belong to different
congregations of the Free Presbyterian Church, the general rule is that
the Kirk-Session which has jurisdiction over the woman takes up the
case. The ground of this rule, however, being simply the circumstance
that, in most instances, the scandal has greatest notoriety where
the woman resides, there may evidently be exceptions to its dppli-
cation. If a question arise between two Kirk-Sessions as to which
of them shall charge itself with the responsibilily of investigating
a fama, or entertaining a charge against a member or against two
members of the Free Presbyterian Church, any such question ought to
be referred by each of the Kirk-Sessions to its Presbytery. If they both
belong to the same Presbytery, the judgment of that Presbytery will
settle the question, unless it be thought advisable by one or more of the
parties, or by any member or members of Presbytery, 1o carry the
matter 1o the Synod by appeal or complaint. If the two Sessions
belong to different Presbyteries, then each of those Presbyteries
ought to bring the matter before the Synod, whose determination will
be absolutely final. It is extremely desirable, however, that any such
question should be harmoniously settled by an agrecment between the
two Kirk-Sessions. For the delidy occasioned, either by references or by
appeals or complaints, may be most injurious 1o the effectiveness of
discipline, and to the spiritnal heaith of congregations. Instead of
referring the question to its Presbylery, a Kirk-Session may, after
communicating a scandal to another Kirk-Session, and finding that
this Kirk-Session will not enter upon the investigation, petition the
Presbylery to whose jurisdiction the other Session is subject, calling
upon that Presbytery 1o enforce upon it the duty of taking up the
case. It is much better when, by friendly correspondence, ail occa-
sion for this kind of action is prevented.

25. As both parties must be cited in the case of a charge of for-
nicalion, even when they are members of dilferent congregations,
it is necessary that intimation of the charge be made by the Session
which takes up the case to the Session which does not take it up
in order that the latter Session may cite the party who is under its
jurisdiction to appear thereancnt before the former Session, The
same course must be taken with respect to witnesses who, being
members of the Free Presbyterian Church of Scotland, are not
members of the same congregation with that to which the party
principally accused belongs.

26. When, from any cause, the personal attendance of a witness
canniot be obtained, a certificate or aflidavit from him may sutlice,
or two or more of the Session may be appointed to tiake his
evidence,
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27. 1f two parties appear together confessing themselves guilly
of antenuptial fornication, although no child has yet been bora, the
confession may be accepted of, and the case proceeded with, until
they are absolved from scandal. For such timely appearance and
confession generally indicate a better understanding of the position
in which their sin has placed them, than when an acknowledgment
follows the birth of a child. But if only one party make confession
before the birth, it has been found more expedient to sist procedure
6ill afier the birth. If, where one party only confesses, no child is
born at all, the Session is required to exercise much caution before
proceeding against any other party named, whose guilt it may be
impossible to establish, '

28. A woman confessing guilt with reference to the birth of her
chiid is called upon to name the father. If she refuses to do so, she
is dealt with as comtumacious. If she declares that she does not
know who the father is, procedure is delayed until advice be received
from the Presbytery. (See Section 40 (6).)

29. If a man, accused by a woman, appear and deny the accu-
sation, the woman is required to adduce evidence in support of her
averment. Every fair effort should be made to ascertain the truth.
1f the woman has had more than one illegitimate child previously,
and if the man has hitherto borne a fair character, she must furnish
some prima facie good evidence before the Kirk-Session can be
justified in even citing the accused party.

30, If the man named by a woman confessing guiit do not belongto
the Free Presbyterian Church of Scotland, all reasonable endeavours
should be made by the Kirk-Session to induce him to declare, either in
writing or verbally in presence of the Session, or some of its Mem-
bers, whether he is the father of the child. For the Kirk-Session are not
justified in acting upon a woman's confession, so as to absolve her
from scandal, untlr they have exhausted the means within their
reach for ascertaining the paternity. _ o

31. Sometimes the paternity is denied, while guilt otherwise Is
acknowledged. Such acknowledgment is held sufficient, uniess
proof can be adduced that the woman had connexion with another
person, or unless her character be notoriously bad.

12. A rare case may occur, in which a man dccused apparently
without good reason, desires to take what is called the oath pf
purgation. This is not allowed, however, except on very special
grounds, and never without authority from the Presbytery. (See
Appendix No. IX., Form of Process, Chapter 1v.7,8,9)

13. When evidence is brought forward and witnesses are ex-
amined in a regular trial before the Session, all documents produced
and admitted must be recorded, and the statements of witnesses in

answer (0 relevant questions must also be recorded. It may often
be expedient for the Kirk-Session to open a separaie record for the
insertion of their procedure with reference to a particular case of
discipline, and, by referring in their Ordinary Minute o this sepa-
rate Record, they may sufficiently authenticate it. But it partakes
of the same nature with their Ordinary Minutes, and must be kept
with equal care, and according to the same rulps_. | o

14. Objections may be taken to the admissibility and credibility
of witnesses, which objections the Session may either sustain or

Discipline—Processes peculior to the Kirk-Session 83

overrule, The accused party may cross-cxamine the witnesses
against him, provided the questions put by him are approved of by
the Session as relevant.

35. It was formerly thought necessary that the evidence before
a Session should always be given on oath. A solemmn declaration
is now very generally substituted, to the effect that the witness will
speak the truth, accompanied by an assurance that he bears no
malice to the party or parties, and is not influenced by partial
counsel. Evidence taken in connexion with such a declaration
ought not to be identified with statements obtained by a mere pre-
cognition. But when received at all, it must be held to occupy
precisely the same place with evidence taken on odth.

36. When all the evidence offered on either side has been taken
and recorded, parties are removed. The Kirk-Session then deli-
berates in private and comes to a decision. Parties are then called
in, and judgment is pronounced by the Moderator.

37. The effect of & Kirk-Session’s judgment upon an Ordinary
Member may be the infliction of one or more of four censures, It
may be—(1) Admonition, involving affectionate warning of sin
and danger, and exhortation to greater circumspection; or (2)
Rebuke after confession or conviction of a scandalous offence,
either before the Session alone or before the Congregation; or
(3) Suspension from privileges for a longer or shorter period, or
sine die, as the result of a confession or conviction, which seems 1o
be identified in the Form of Process with what is cailed the Lesser
Excommunication (see Section 38): or (4) What in common practice
is now the striking off the offender’'s name from the Communion
Roll, and declaring him or her to be no longer a Member of the
Church, but what, in the most solemn manner of its infliction, is
termed the Greater Excommunication, as described in the Form of
Process (Chapter VIII, with reference 10 | Cor. v, 4, 5 and | Tim.
i, 20). The latter form of Excommunication is rarely now resorted
to, and cannot be adopted without the express authority of the
Presbytery. In fact, the removal of a name from the Roll, and a
declaration that the party is no longer a member, are, when adopted
as the result of discipline, a milder form of the Greater Excommuni-
cation, adapted to the existing circumstances of the Church.

38. Suspension from privileges as a censure arising at the close
of a judicial investigation ought 1o be carefully distinguished from
the suspension which takes place while a party is only under a
charge of sin, which has not yet been proved. The latter suspension
is not of the nature of a censure at all. It is simply a step which
cannot be avoided in the circumstances, and to which the party
must submit, because it would not be for edification that he or she
should parlake of privileges while subject to a charge of scandal.

39. The Kirk-Session absolves from scandal and restores to
privileges, when it sees suflicient ground for doing so, after hopef ul
evidence of penitence has been exhibited, The effect s simply to
remove the sentence of Suspension, or the sentence of Greater Ex-
communication. The Church does nol pretend to absolve from sin
in the sight of God. But assuming the genuineness of outward
professions and appearances, she proceeds on the supposition that
the offender has already sought and obtained forpiveness through
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the atoning blood of Christ. On this footing the Moderator pro-
nources sentence ol absolution in the name of the Lord Jesus.

40. There are cases and occasions whi S¢S
to refer a malter to the Presbytery before proceeding further inat:—

(1) A charge of incest must be referred 10 the Presbytery for
advice.

(2) So also must a charge of adultery. _ o

(3) So also a charge of having fallen into the sin of fornication
for the third time.

(4) So also a charge of Nagrant heresy or schism.

(5) So also a charge of continued confumacy, which embraces a
resolute refusal to submit to discipline, and a declinature, without
good ground, to appear when cited by the Session, either apud
acta or through three distinct citations by the church officer.

The reference of such cases, of course, brings ur all parties to
the bar of the Presbytery, and strictly speaking, all parties being
summoned apud acta, are bound to appear at the meeling of Pres-
bytery. But as the Presbytery most frequently remits the matter
back to the Session with or without instructions, it can hardly be
said that, in practice, the parties are expected to appear at the
Presbytery unless the Presbytery shall require them to be specially
cited after the reference has been stated. _

(6) When a woman declares that she does not know who is the
father of her child, the matter must be referred 10 tlic Presbytery
lor advice, .

(7) If a man expresses a desire o take the oath of purgation,
this desire cannot be acceded 10 without a special reference to the
Presbylery thercanent. o

(8) The more solemn form of the Greater Excommumicalion
cannot be adopted without the authority of the Presbytery. ‘

41. Alter receiving instruction from the Presbylery in any one
of the matters which must be referred to them for advice, the Kirk-
Session must adopt the same procedure and follow the same rules
in carrying out those instructions which have already been detailed
with reference 10 an ordinary charge of fornication.

42. The child of a person under discipline or censure ¢anhot be
baptized unless hona fide adopled by another member of the
Church.

43. A member of a congregation who absconds during a process
against him, or who leaves the congregation on being dcalt with
or suspended, is called a fugitive rom discipline. A particular
course of action with a view 1o the excommunication of siich an
ane is set forth in the Form of Process. In existing circumstances
it is deemed suflicient that the Kirk-Session formaliy erase the
name of the party from the Communion Roll. o

44. When any parly is refractory or exhibits an improper spirit,
the Session may competently sist procedure untii he be brought to
a better mind. o

45. No Jaw agent or legal adviser is allowed admission as g.ut:h
1o & meeting of Kirk-Session. In particular cases a person might,
¢.g., be permitied 10 sit beside an accused parly as a frsepd, but not
to take any open part in the procedure; unless authorized by the
Sassion to act for the accused on very special grounds.

ch 1equire a Kirk-Session -

Discipline—~rocesses peculiar (o the Kirk-Scession NS

46. 17 a charge be brought, or if a fama arise against an Elder
or a Dcacon, the Kirk-Sesston are called upon to procecd abways
by means of a preliminary inquiry or precognition. The accuscd
party ought (o be made aware of this precognition, so as 1o have
an opportunity of offering explanation. IF the accusation or report
appear frivolous, or not likely (o be proved, it should be altowed 1o
drop. But if the contrary appear, the accused should be favithiully
and affectionately d:alt with, in order that he may be indwced to
make a candid statement of the whole truth. If he deny the charge,
or say that there is no foundation for the furna, the rules of pro-
cedure are the same with those followed in the case of an ordinary
member, until a judgment upon the eftect of the evidence has been
arrived a(, except that, besides being in the meantime suspended
from privileges, hc is also ipso facto suspended from office. 1 the
result of the investigation be that the party is suspended from privi-
leges in the way of censure, or that he is excommunicated, he iS
ipso facto suspended or deposcd from oflice. But the offence may
appear such in the view of the Session as to nccessitate his suspen-
ston or his deposition from ollice, even when they scc no cause for
depeiving him of privileges, either for a longer or a shorter period.

47. Alsentence of suspension or deposition pronounced upon an
Elder or Deacon may cither be read from the pulpit to the congre-
gation, or intimated otherwise by the Moderator as may scem most
for edification.

48. A deposed Elder or Deacon may be reponed to his ofhice
upen good cause shown, in so far as rigid law is concerned. Bul
the cases are very rare indeed in which such reponement is thought
to be for edification.

49. Further particulars with respect 1o the duties of a Kirk-
Session in the administration of Discipline will be found in the

Form of Process, which is recommended to the careful study of
Ministers and Elders.

Part S —Processes pecndiay 1o the Presbytery

IIVISION L—Processes in connection with the action of Kirk-Sessions

I. The rights of appeal and complaint from a Kirk-Scession o
its Preshytery arc specially applicable to malters of discipline,
according to the rules pointed out in Chapter 1. Part 1. Sections
18 and 19, which must be carclully obscrved. b is an importanl
function of the Presbytery to consider carefully appeals and com-
plaints affecting discipline, and 10 dispose of them in accordance
with the Word of God and the taws of the Church.

3. When an Appeal or Complaint of (his kind is brought hefore
the Presbytery, and it appears that the matter is one which must
come before them at any rate, according to Part 11. Section 40, it
is not held necessary Tor them to scrutinize very rigidly the circutt-
stances in which the Appea! or Complaint has been taken, ur the
reasonablencss of it, at that pacticular stage. It is considered
warrantable for them, in order to prevent uadue delay, to cilertin
the matter at once upon the merits, aithough they may, if they scc
cause, censurc the AppeHlants or Complainets. (See Form of Process,
Chapter V. 2, 4)
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3. If the subject of discipline about which there is an Appeal or
Complaint be one of which the Kirk-Session are throughout the
competent and proper judges, the Presbytery are called upon to be
very careful in the entertainment of the Appeat or Complaint, lest
the orderly course of Sessional Discipline be frequently interrupted
in an untimely and needless manner, or on frivolous grounds. On
the other hand, if the Presbytery find that the Kirk-Session have
done injustice to an accused party who has appealed, 1t is their
duty not only 1o free that party, in a formal way, from scandal,
and declare his or her innocence, but 10 1ake such methods within
their jurisdiction as they may judge proper and effectual for vindi-
cating his or her character, and wiping off the effects of the scandal.

4. ‘Herein the Presbytery is to exercise great prudence, doing
justice 10 the innocent, yet so as not to weaken the Kirk-Session’s
authority in that congregation, if in justice it can be avoided.’

5. It is competent for a Presbytery, when they perceive errors
of judgment on the part of a Kirk-Session in dealing with a case
of Discipline which has been brought up by Appeal, Complaint, or
Refesence, either openly 10 give suilable instructions to the Minister
and elders, or to admonish them privitely.

6. An Appeal or Complaint sists the execution of any sentence
of Discipline pronounced by a Kirk-Session, as long as the Appeal
or Complaint is duly prosecuted, and until it be disposed of finally,
cither by the Presbytery, or by the Synod.

7. In dealing with a reference to them of any one of the matters
referred to in Part 1. Section 40, the Presbytery is, strictly speaking,
entitled to assume that all the parties, having been cited by the
Kirk-Session apud acta, are bound to be present, so that the case
may be proceeded with to any extent by the Presbytery itself, if they
see cause. But a very frequently adopted course, even when the
reference is sustained as made in due form, is to remit the matter
back 1o the Kirk-Session, with instructions or advice. It has thus
become reasonable that, if the Presbytery see cause for themseives
dealing at all with the parties personally, they shm_lld‘issue, or
cause 10 be issued by the Session, a fresh and special citation to the
parties, so as to make them aware that their presence before the
Presbytery is really required. The Presbytery have undoubtedly the
discretionary power of either carrying out the case themselves to its
termination, or of at once remitting it back to the Kirk-Session,
with authority 1o proceed, or of requiring parties to appear for
Presbyterial rebuke or admonition, and then remitting further pro-
cedure to the Kirk-Session. It is often thought best to leave the
responsibility as much as possible with the Session.

8. The authority of the Presbytery is requisite for the removal
by absolution of any of those sentences which cannot be pronounced
by the Kirk-Session, without having obtained the authority of the
Presbytery at some stage of the process.

Division 1l—Processes originating in the Presbytery

1. It is a special function of the Presbytery to investigate any
charge or fama against a Minister or Probationer within their
bounds. They alone have primary jurisdiction over either.
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2. A Presbytery is called upon to prefer, in all cases, the honour
of Christ and the purity of His Church to the temporary feclings
and interests of men. Therefore, the allegdtion of serious offences
against the light of God’s Word, or against holiness of lifc, on
the part of a Minister of the Gospel, and especially on the part of
a Pastor, must not be lightly dealt with by his Presbytery.

3. The very gravity of this duty renders il all the more neccssary
for a Presbytery 10 excrcise great caution and prudence, beloic
themselves originaling, or encouraging others to originate, a regular
process against a Minister.

4. 1f allegations to the discredit of a Minister do not involve any
imputation of immoral conduct, but of unsounduess in doctrine, or
of views and practices opposed to the order, unity, and peace
established by Christ in His Church, they ought not to be rashly
enterlained. The knowledge and understanding of those who make
the allegations should be closely considered, before the adoplion of
any action regarding them. If alleged errors be not gross, and strike
not at the vitals of religion; or if they be not perlinaciously clung
lo or industriously spread, with a visible design to corrupt; or il
they be not spreading among the people, then, according to the
old Forin of Process, lenitives, admonitions, instructions, and [re-
quent conferences ate to be tried to reclaim without cutting ofl;
the advice, if need be, of other Presbyteries should be sought; and
unless the matter be doing much hurt, so as to admit of no delay,
the Synod may be advised with in the affair, provided the Minister
concerned be made aware of the steps that are taken. (See Form of
Process, Chap. VIIL. 8.)

5. According 1o the same authority, if the complaint against a
Minister involve a multitude of smaller things laid logether, as
several acts of negligence, or other unsuitable aclions, the Pres-
bytery ought to make a Presbyierial visitation of the Congregation
with which the Minister is connecled. In conducting a visitation
in such circumstances, they dre called upon to investigale care-
fully the character and origin of the allegations, whether they were
cver raised previously; how, il they never were, they came lo be
passed over; and what hads occasioned their being brought forward
now. If the Presbytery, at their visitation, find satisfying reasons
for the matter having been broached at the particutar time, they
were next required to ascertain what diligence has been used in
acquainting the minister with the offence given by his procedure,
and how far the offence has been continued after he was made
aware of the effect produced. The inquiry is also recommended,
whether any of the complainers did first, in a prudent, private
way, inform any of the neighbouring Ministers of their complaints,
before these had swelled out into a magnitude demanding Presby-
terial interference.

6. If, by Presbyterial visitation or otherwise, the Presbylery find
in the way of preliminary investigalion or precognition, that the
compldints resolve into the Minister having committed such acts of
infirmily or passion, as, considering all the circumstances, may
befamended, so as to satisfy thc people, dand to prevenl any
continued hindrance 10 the profitableness of the ministry of the
Word among them, then the course suggested by the Form of
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Process is to take all prudent steps for satisfying both parties, for
rebuking their respective errors, and doing away with the oflence.

7. it thus appears that the Free Presbyterian Church, by retaining
the old Form of Process as part of her law, would restrain a Presby-
tery from instituting or entertaining a regular process against any
Minister, until all means have been exhausted for preventing the
necessily of such-.a process being enteted on.

8. At the same time it ought to be recollected, that if a Minister
think himsclf agprieved by the raising of any question regarding
his conduct, or if he object {0 any investigation without & regular
trial being granted to him, he is entitled to demand that a Libel
or regularly arranged statement of any charge or charges agdinst
him be drawn out and placed in his hands, before he will consent
to hold communication with his co-Presbyters on the subject of
the allegations. Circumstances might occur which would justify
him in taking this ground, alihough it is generally more consistent
with the spirit of the Gospel that he should, at the very (irst, spcak
frankly and distinctly to those who propose to deal with him. (See
Form of Process, Chap. VI1I. 9-12))

9. It may thus be necessary sometimes to proceed by Libel even
with respect to charges which, if well founded, do not of ticcessity
involve the infliction of any high censure,

10. 1t has been established by fong practice that no judicial pro-
cess of a serious kind can be carried out against a minisicr or a
Probationer, except by the use of what is called a Libel. This is a
document consisting of three parts, and forming a regular syltogism.
The first, or major proposition, sets forth the nature of the alleged
offcnce, declares its contrariety to the Word of God and the laws of
the Church, and indicates the kind of consequences which ought to
follow from it. The second, or minor proposition, asserts the guilt
of the Minister or Probationer, and specilies what are belicved to
be the leading [acts involving guilt, and particularizing time, place,
and other circumstances. This proposition may conlain one ot
more counts of indictment. The third part counects the major and
minor propositions together, and thereby deduces the conciusion
that the Minister or Probationer, as guilty of the offence mentioned
in the major proposition, ought to be subjected 10 the conscguences,
provided the minor proposition be made good, cither by confession
or by adcguate cvidence, fl is of preat importance that care be
laken 10 frame the Libel with accuracy, so as to avoid grounds for
questioning its relevancy. Rules for [raming Libels, as well as
Forms of Libel, may be found in ‘Styles of Procedure,” by the
Chutch Law Society, 1838, pp. 98-106, and in Appendix No. X. 3,
of this Manual. 1t is advisable, in every case, thal the Libel, how-
ever carefully framed by the help of these Rules and Forms, should,
previously 10 its adoption, be revised by some once experieuced both
in ccclesiastical processes dind in the nature of indictments gencrilly,
such as the Legal Adviser of the Church, A Libel must be signed by
the party or parties prosecuting, and a list of wilnesses and docu-
ments adduced in support of the charge embodied in it must be
appended (o it

It. There are three distinct grounds which may watrant or re-
quire a Presbytery to entertain or [rame a Libel, and without one of
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which it is contrary to the Form of Process for a Presbytery 1o
entertain a charge of scandal dpainst a Minisler, so far even as Lo cite
the Minister, or in any way begin a process. One ground is that of
somme person giving in a complaint involving a charge of immorality
or heresy under his own hand, with some eccount of its probahility,
and undertaking (o make out a Libel. A second ground is that of
a person simply undertaking to nuike outl a Libel containing such
a charge, under the pain of being censured as a slanderer if he fail
to do so. And a third ground is thot of a finta clamosa being SO
great, as that the Presbylery, for their own vindicition, find it
necessary 10 begin a process without any particular accuser.

(1) Since a scandal against a Minister, once raised, cannot be
easily wiped off, a Presbytery must exactly ponder by whose inforin-
ation and complaint it comes before them. And in judging of the
prohability that would justify them in proceeding, they are calied
upon to weigh well the measure of credit due to the quarter from
which an allegation of scandal proceceds.

(2) if the raiser of a Complaint, being a Member of the Church,
press it upon them, representing that atiention to it is requisite for
the due exercise of discipiine, while he fails to satisfy them of its
truth being reasonably probabte, they must require him 1o deckire
that he undertakes to make it out, under the pain of being himself
censured as a standerer. If he allow this declarition to be minuted,
and put his hand to it, they are called upon to proceed,

(3) Before beginning a process against n Minister or & Proba-
tioner, on the ground of a fuma clamosa, involving serious scindal,
or manifest heresy, such as persistent oppaosilion to the doctrine of
the Confession of Faith, the Presbytery must be careful to inquire
into the rise, occasion, broachers, and grounds of such a fama, (See
Form of Process, Chap. VII. 1)

12, In all cases which may lead (o a Libel, a carcful preliminary
examination of proposed witnesses is requisite by the party pro-
secuting, in order that a charge incapable of proof may not be
procecded with.

13, If a Presbytery find that there is good ground for entertain-
ing or framing a Libel against a Minister or Probationer, subject to
their jurisdiction, they ought, in the lirst instance, to deal with lim,
so a8 10 ascertain whether further steps in the process may not be
superseded by his confession. They ought to do what they can, 11
the spirit of fove and Faithfuluess, 1o bring him to a confession. He
may cither deny the charge, or, before committing himself at dll by
answering the inquiries of his bretliren, he may think it necessary
that the imputations against him be set forth distinctly in regular
form. In either case, the framing of a Libel Lecomes necessary.

14. When the Presbytery find it necessary to be themselves the
Libellers in a case of charge against a Minister, they are called
upon 1o consider the question as to the refevancy ol the Libel before
serving it. With this view, they are instructgd to sunumon hin,
in regular form, with ten days® free notice, (0 attend a mecling of
Presbytery, at which it shall be proposed to consider the propriety
of serving the Libel. A copy of the proposed {.ibcl must
accompany the summons. They are called upon, i that meeting, (o
consider carefully the relevancy of the Libel, and if they resolve In
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serve if, they must serve it as a Libel which they have already
judged to be relevant. It is held that the Minister, if Minister of
a sanctioned charge within the bounds, though specially summoned
to attend on the occasion, is not yet a party at the bar, but is still a
member of Court while the question of relevancy is discussed, and
until the resolution to serve the Libel has been come to. (See Act
V., Assembly 1853.)! If the Minister object to that resolution, his
remedy is not by Appeal, but by Dissent and Complaint.

I5. The rule laid down in the preceding Section does not apply
to the case of a Probstioner, against whom a Libel must be served
before its relevancy is judicially considered, even when the Presby-
tery arc the Libellers. |

16. When a Libel against a Minister is prepared and prosecuted
by any other parly than the Presbytery, it must be presented to the
Presbytery, and can only be served by their authority. In this case,
its ngevancy cannot be judicially considered, until it has been
served.

17. No Appeal or Dissent and Complaint at any stage of Pres-
byterial action in a case of charge or fama which involves a Libel,
or may lead to the necessity of serving a Libel against a Minister,
has the effect of sisting procedure, until the Libel has both been
served and found relevant, (See Act 1V., Assembly 1853.)}

18. In every case in which a Presbytery has resolved to order
a Libel to be served upon a Minister of the Church, he ceases ipso
facto to exercise the functions of his office, both ministerial and
judicial, until the Libel has been finally disposed of.

19. The relevancy of a Libel includes two things—~(1} Whether

. the major proposition be true or not; that is, whether the offence

or offences referred to be truly or not a subject of Church censure,
inferring the indicated penalty, according to the Word of God and
the standards of the Church; and (2) Whether the conclusion be
fairly deducible or not from the premisses; that is, whether the

facts specified in the minor gropﬂsitinn really amount or not to
the offence or offences charged in the major proposition.

20. If the Libel be found irrelevant, except in the case in which,
after appeal, complaint, or reference, the Synod has corrected the
irrelevancy, the whole proceedings fall to the ground. If only part
of it be found irrelevant, the case may go on upon the part which
has been found relevint,

21. After a Libel against a Minister has been found relevant,
the Presbytery ought 10 deal with him anew as to whether he be or
be not prepared to confess the truth of the charge or charges. For
every reasonable consideration ought to be urged in order to per-
suade a Christian Minister that, if an accusation against himy be
well founded, it is his duty, both for his own sake and for the in-
terests of Christ’s cause, to save his brethren or other parties the
trouble of adducing proof against him, either by witnesses or by
documents. When the Presbytery are themselves the Libellers,
this dealing may take place immediately after the Libel has been
found relevant, and before it has been actually served. In any
other case, it must, of course, be resorted to after the serving of

' App. 1X. t App. IX.
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the Libel, and also after it has been found relevant. 1t may be
carried on either at a private meeting of the Presbylery, or by a
Committee of their number appointed for the purpose.

22. If the accused Minister or Probationer persist in his denial
of the charge or charges, after the Libel has been found relevant,
the Presbytery, if prepared to carry on the case without reference
to the Superior Courts, must proceed 1o take the proof, after hear-
ing the Libel read over again, and after hearing also any answers
that may have been given in on the part of the Minister or Proba-
tioner. The same rules for the conduct of the trial apply, which have
been stated with reference to the action of Kirk-Sessions in cases of
discipline. The whole procedure must be carefully minuted. It is
expedient that it should be kept in a separate Record, lest from any
cause a Superior Court should order the whole or any part of it to
be deleted or destroyed. But it must be considered in the mean-
time 48 an integral part of the Presbytery’s Minutes, The questions
as to the competency of evidence, and other important points which
may be raised in a case of Libel against a Minister, are often of
such grave consequence that a more particular statement with
rﬁspe& ;u some of them is given in the Appendix. (See Appendix

0. IX.

23. When the Presbytery are prosecutors, and have adequate
evidence before them that a Libe! adopted by them as relevant has
been served upon a Minister within their bounds, it is competent for
them, if they see cause, to refer the case to the Synod, either on the
ground that it does not appear expedient, in the circumstances, for
the Prnsbyte::y to act both nz prosecutors and judges, or on the
ground that it does not appear expedient in the circumstances for
the proof to be taken, except in the presence of those who have the
power of giving a final deliverance as o its effect. (See Acts IX. and
X. Assembly 1854, and Report of Committee, 1855, Appendix No.1X.)

24, When the Libel is prosecuted not by the Presbytery, but by
another party, and when, having had adequate evidence before
them that the Libel has been duly served, the Presbytery have
found it relevant, it is competent for them, if they see cause, to
refer the case to the Synod, on the ground that it does not appear
expedient, in the circumstances, for the proof to be taken, except
in the presence of those who have the power of piving a final
deliverance as to its effect.

25. 1f a Minister or Probationer confess himself guilty of any
scandalous offence, such ds flagrint or habitual intemperance, or of
violating the Seventh Commandment, it is the duty of the Presby-
tety fo depose a Minister instanter from his office, or to deprive 2
Probdtioner instanter of his license, and to dea} with him otherwise
as the ordinary discipline of the Church requires, and as may be
most for edification. A public confession in presence of the Con-
gregation was originally required, though in many localities such a
requirement may not be thought suitable in the existing circum-
stances of the Church and of society. Where an offence by a Minister
has not been very flagrant or aggravated, suspension from office
sine die—that is, indefinitely as to time—has somelimes been
considered sufficient censure. But such a suspension is always accom-
panied by a sentence which looses the suspended Minister from his
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Process is 1o take all prudent steps for satisfying both parties, lor
rcbuking their respective errors, and doing away with the olfence.

7. it thus appears that the Free Presbyterian Church, by retaining
the old Form of Process as part ol her law, would resirain a Presby-
tery from inslituting or entertaining a regular process against any
Minister, until all means have been exhausted for preventing the
necessity of such-a process heing entered on.

8. At the same time it ought to be recollected, that if a Mimster
think himsclf aggricved by the raising of any question regarding
his conduct, or if he object to any investigation without a regular
trial being granted to him, he is entitled to demand that a Libel
or regularly arranged statement of any charge or charges against
him: be drawn out and placed in his hands, before he will consent
to hold communication with his co-Presbyters on the subject of
the allegations. Circumstances might occur which would justify
him in taking this ground, although it is generally morte consistent
with the spirit of the Gospel that he should, at the very lirst, speak
frankly and distinctly to those who propose to deal with him. (See
Form of Process, Chap. V1. 9-12.)

9, It may thus be necessary sometimes to proceed by Libel even
with respect to charges which, if well founded, do not of necessity
involve the infliction of any high censure,

10. It has been established by long practice that no judicial pro-
cess of a serious kind can be carried out against & minister or a
Probationer, except by the use ol what is called a Libel. This is a
document consisting of three parts, and forming a regular syllogisn.
Ihe first, or major proposilion, sets forth the nature of the alleged
offence, deckues its contrariety to the Word of God and the faws of
the Church, and indicates the kind of consequences which ought to
follow from it. The second, or minor proposition, asserts the gullt
of the Minister or Probationer, and specilics what are belicved to
be the leading facts involving guilt, and particularizing time, place,
and other circumstances. This proposition may contain one of
more counts of indictment. The third part connects the maior and
minor propositions together, and thereby deduces the conclusion
that the Minister or Probationer, as guilty of the oficnce menltioned
in the major proposition, ought to be subjected to the consequences,
provided the minor proposition be made good, cither by confession
or by adequate cvidence. It is of great importance that care be
taken to [rame the Libel with accuracy, so as to avoid grounds for
questioning its relevancy. Rules for framing Libels, as well as
Forms of Libel, may be found in ‘Styles of Procedure,” by the
Church Law Society, 1838, pp. 98-106, and in Appendix No. X. 3,
of this Manual. 1t is advisable, in every case, that the Libel, how-
ever carefully framed by the help of these Rules and Forms, should,
previously 1o its adoption, be revised by somc onc experienced both
in ecclesiastica! processes @nd in the nature of indictments gencrally,
such as the Legal Adviser of the Church, A Libel must be signed by
the party or parties prosecuting, and a list ol witncsses and docu-
ments adduced in support of the charge embodied in it must be
appended lo it.

(1. There arc three distinct grounds which may warraut or rc-
quire a Presbytery (o entertain of frame a Libel, and without one of

Discipline—nProcesses peculiar 1o the Preshyrery g4

which it is contrary to the Form of Process for a Presbylery to
eniertain a charge of scandal dgainst a Minister, so far even as 10 cite
the Minister, or in any way begin a process. One ground is that of
some person giving in a complaint involving a charge of immorality
or heresy under his own hand, with some acconnt of its probahility,
and undertaking to make out a Libel. A second ground is that of
a person simply undertaking 10 make out a Libel containing such
a charge, under the pain of being censured as a slanderer il he fail
1o do 50. And n third ground is that of a foma chunosa being so
great, as that the Presbytery, for their own vindication, tind it
necessary 10 begin a process without any particular accuser,

(1} Since a scandal against a Minister, once raised, cannol be
easily wiped off, a Presbytery must exactly ponder by whose informs
ation and complaint it comes before them. And in judging of the
probability that would justify them in proceeding, they are called
upon 1o weigh well the measure of credit duc to the quarter from
which an allegation of scandal proceeds.

(2) If the raiser of a Complaint, being a Member of the Church,
press it upon them, representing that aftention to it 8 requisite for
the due exercise of discipline, while he fails 1o satisly them of ils
truth being reasonably probable, they must require him to declase
that he undertakes to make it out, under the pain of being himsell
censured as a standerer. If he allow this declarition (o be minuted,
and put his hand to it, they are called upon to proceed.

(3) Before beginning a process agiainst n Minister or o Proba-
tioner, on the ground of a fama clamasa, involving serious scandal,
or manifest heresy, such as persistent opposition to the doctrine of
the Confession of Faith, the Presbytery must be careful (o inquire
into the rise, occasion, broachers, dnd grounds of such & fema. (Sce
Form of Process, Chap. VII. 3.)

I2. In all cases which may lead (o a Libel, a careful preliminary
examination of proposed witnesses is requisite by the parly pro-
secuting, in order that a charge incapable of proof may not be
proceeded with,

13. I a Presbytery find that there is good ground for emtertain-
ing or framing a Libel against a Minister or Probationer, subject t0
their jurisdiction, they ought, in the first instance, to deal with him,
so 15 {0 ascerlnin whether further steps in the process may not be
superseded by his confession. They ought to do what they can, in
the spirit of fove and faithfulness, to bring him to a confession. 1le
may either deny the charge, or, before committing himsell at dll by
answering the inquiries of his brethren, he may think it necessary
that the imputations against him be set forth distinctly in regular
form. In either case, the framing of a Libel becomes necessary.

[4. When the Presbytery lind it necessary (o be themseives e
Libellers in a case of charge against a Minister, they are called
upon to consider the question as to the relevancy of the Libel before
serving it. With this view, they are instructed 1o summon hie,
in regular form, with ten days’ free notice, 10 attend @ meeting of
Presbytery, at which it shall be proposed 1o consider the proprietly
of serving the Libel. A copy of the proposed fibel st
accompany the summons. They are called upon, at that meeting, to
consider carefully the relevancy ol tlwe Libel, and if they resolve 1o
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serve it, they must serve it as a Libel which they have already
judged to be relevant. It is held that the Minister, if Minister of
a sanctioned charge within the bounds, though specially summoned
to attend on the occasion, is not yet a party at the bar, but is still a
member of Court while the question of relevancy is discussed, and
until the resolution to serve the Libel has been come to. (See Act
V., Assembly 1853.)! If the Minister object to that resolution, his
remedy is not by Appeal, but by Dissent and Complaint,

15. The rule laid down in the preceding Section does not apply
to the case of a Probdtioner, against whom a Libel must be served
before its relevancy is judicially considered, even when the Presby-
tery arc the Libellers,

16. When a Libel against a Minister is prepared and prosecuted
by any other party than the Presbytery, it must be resented to the
Presbytery, and can only be served by their authority. In this case,
its relevancy cannot be judicially considered, until it has been
served.

17. No Appeal or Dissent and Complaint at any stage of Pres-
byterial action in a case of charge or fama which involves a Libel,
or may lead to the necessity of serving a Libel against a Minister,
has the effect of sisting procedure, until the Libel has both been
served and found relevant. {See Act IV., Assembly 1853.)

18. In every case in which a Presbytery has resolved to order
a Libel to be served upon a Minister of the Church, he ceases ipso
facto 1o exercise the functions of his office, both ministerial and
judicial, until the Libel has been finally disposed of.

19. The relevancy of a Libel Includes two things—(1) Whether
the major proposition be true or not; that is, whether the offence
or offences referred 10 be truly or not a subject of Church censure,
inferring the indicated penalty, according to the Word of God and
the standards of the Church: and (2) Whether the conclusion be
faitly deducible or not from the premisses; that is, whether the
facts specified in the minor proposition really amount or not to
the offence or offences charged in the major proposition. _

20. If the Libel be found irrelevant, except in the case in which,
after appeal, complaint, or reference, the Synod has corrected the
irrelevancy, the whole proceedings fall to the ground. If only part
of it be found irrelevant, the case may go on upon the part which
has been found relevint,

21. After a Libel against a Minister has been found relevant,
the Presbytery ought to deal with him anew as to whether he be or
be not prepared to confess the truth of the charge or charges. For
every reasonable consideration ought to be urged in order to per-
suade a Christian Minister that, if an accusation against him be
well founded, it is his duty, both for his own sake and for the in-
terests of Christ's cause, to save his brethren or other parties the
trouble of adducing proof against him, either by witnesses Ot by
documents. When the Presbytery are themselves the Libellers,
this dealing may take place immediately after the Libel has been
found relevant, and before it has been actually served. In any

other case, it must, of course, be resorted to after the serving of

' App. X * App. IX,

Discipline—Processes peculiar to the Preshytery 01

the Libel, and also after it has been found relevant, It may be
carried on cither at a private meeting of the Presbytery, or by a
Committee of their number appointed for the purpose.

22. If the accused Minister or Probationer persist in his denial
of the charge or charges, after the Libel has been found relevant,
the Presbytery, if prepared to carry on the case without reference
to the Superior Courts, must proceed to take the proof, after hear-
ing the Libel read over again, and after hearing also any answers
that may have been given in on the part of the Minister or Proba-
tioner. The same rules for the conduct of the trial apply, which have
been stated with reference to the action of Kirk-Sessions in cases of
discipline. The whole procedure must be carefully minuted. 1t is
expedient that it should be kept in a separate Record, lest from any
cause a Superior Court should order the whole or any part of it to
be deleted or destroyed. But it must be considered in the mean-
time ds an integral part of the Presbytery’s Minutes. The questions
ds to the competency of evidence, and other important points which
may be raised in a case of Libel against a Minister, are often of
such grave consequence that a more particular statement with
rlgspe;:t ;n some of them is given in the Appendix. (See Appendix

0. 1X.

23. When the Presbytery are prosecutors, and have adequate
evidence before them that a Libel adopted by them as relevant has
been served upon a Minister within their bounds, it is competent for
them, if they see cause, to refer the case to the Synod, either on the

ground that it does not appear expedient, in the circumstances, for
the Presbytery to act both as prosecutors and judges, or on the
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ground that it does not appear expedient in the circumstances for

the proof to be taken, except in the presence of those who have the
power of giving a final deliverance as to its effect. (See Acis IX, and
X. Assembly 1854, and Report of Committee, 1855, Appendix No.IX.)

24. When the Libel is prosecnted not by the Presbytery, but by
another party, and when, having had adequate evidence before
them that the Libel has been duly served, the Presbytery have
found it relevant, it is competent for them, if they see cause, 10
refer the case to the Synod, on the ground that it does not appear
expedient, in the circumstances, for the proof to be 1aken, except
in the presence of those who have the power of giving a final
deliverance as to its effect.

25. If a Minister or Probationer confess himself guilty of any
scandalous offence, such ds flagrant or habitual intemperance, or of
violating the Seventh Commandment, it is the duty of the Presby-
tery to depose a Minister instanter from his office, or to deprive a
Probitioner instanter of his license, and to deal with him otherwise
as the ordinary discipline of the Church requires, and as may be
most for edificition. A public confession in presence of the Con-
gregation was originally required, though in many localities such a
requirement may not be thought suitable in the existing circum-
stances of the Church and of society. Where an offence by a Minister
has not been very flagrant or aggravated, suspension [rom oflice
sine die—that is, indefinitely as to time—has sometimes been
considered sufficient censure. But such a suspension is always accom-
panied by a sentence which looses the suspended Minister from his

Deposition o¢
Suspension aflier
confzision.
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Pastoral Charge: so that, even if he be reponed to the status of a
Minister, he is not restored 1o that Charge.

26. In inflicting censures upon Ministers and Probationers,
Presbytery may either be calied upon to exccule 11s own judgments,
when there is no appeal or complaint against them, or when they
are conlirmed by the Synod, or be instructed to execute the judg-
ments of the Synod.

27. 1If an accused Minister, when duly cited, do not appcear, ad
either leave the jocality, or show himself otherwise cONtUMACIONS,
without sinv relevant excuse, the Presbytery are required to hold
him as bhaving confessed, and to depose and censure him instanter

with the lesser exconununication, If, after some time, he do nol
return and subject himself (o discipline, he may be proceeded against,
so 18 1o be censured with the greater excommunication, if the
Presbytery see cause.

8. The full citation of a Minister who does not obey an
ordinary citation is a public citation from the pulpit of his
Church. _

79 A tendered resignation of his oflice by a Minister cannot stop
procedure by libel against him. For no resignadtion can be accepted
of, unless the Presbytery be satisfied that no charge of scandal or
heresy can be reasonably brought against him.

30. It is competent for a Minister to be reponed 10 his status, and
for a Probationer (o have his license restored, upon professions
of repentance which seem to be borie out by a course of consistent
conduct. But great caution is requisite in entertaining the question
of such reponement or restoration. A Mimster may be reponed, or
a Probationer's license may be restored, either by the Presbytery
which pronounced the sentence of deposition or deprivation, or by
the Presbytery having jurisdiction over him at the time when ap-
plication is made lor reponement or restoration,

PART [V~—Processes peculiur to the Synod

| The chiel action of the Synod with relation to Discipline lies
in the exercise of its powers as a Court of Review. The most SETIONS
questions as 1o the relevancy of Libels, as to the competency and
elfect of evidence in cases of Libel, and as (o the Procedure of
Presbyterics in judging of matters before Kirk-Sessions, may come
up to the Synod by Appeal, Complamt, or Reference.

2. I dealing with Questions of Evidence thus introduced o
their notice, the position of Synods is dilterent, in one important
particular, from that of Kirk-Sessions in their ordinary investiga-
tions, and from that of Presbyteries in (heir trinl of the truth of
Libels. The Synod cannot have the Witnesses personally before
it, so as to judge of their statements by secing and hearing them
while they deliver their testimony orally. 1t must form the best
judpment it can from the recorded evidence transmitted to it by the
Clerks of Presbyteries, and from the pleadings of parties at its bar.
When (he papers in a case are very voluminous, it is sometimes
found necessary that they should be all printed, to enable the Synod
10 judge of the case, This necessity may cause an Adjournment
of the Synod for a week or two. - -

Discipline—EProcesses pecidiae to the Synod IR

L the examination of a Presbytery’s Record by Synod ox-
hibit what it regards as an irregularily or neglect on the subject of
diszipling, it is the Tunction of the Synod o correct such inegulwity
or neglect. It may do this according 1o the nature of each particutar
case, cither by simply reversing & judgment, or by reversing a
judgmcnl and instructing (he Presbytery how to proceed, or by
calling the Presbytery’s attention to a matier as requinng VeSSt
gation, or ds requiring more investigation than they have given to il

4. In the cvent of a reference coming to a Synod in terims of

Act EX. or Act X. Asseinbly 1854, it is held that the Synod may
take one of two courses. 1t may cither difler from the Presbytery
as (o the question of expediency, dismiss the reference, and require
the Presbytery 1o iry the case themselves; or, secondly, it may
sustain the reference, and resolve itself to try the case.
3. Because the Synod is the Supreme Count, beyond which there
is no_power of Appeal in point of form, it is competent for it (o
CXCICISC x}fhal is citlled the nobile officion; that is o say, when O
case is fairly before it, it may take such action regarding it as ny
appear most {or the interests of truth and the causc of justice, pro-
vided it do not exceed the powers vested 1i it by the ceclesiastical
constitution. Al any slage of procedure brought constitulionally
under its view, the Synod may cither give special instructions o &
Presbylery, or appoint Assessors to assist them, or appoint & Special
Commission to deal with a matter for the right conduct of which
the Presbytery may be disabled by any peculiarity of circinstances,
But, notwithstanding the general principle which would justify
such interference by the Synod in extraordinary cmergencics, il 1S
hl:li.! that, without an extraordinary cmergency, it requires special
leglistation 1o warrant any disturbance of the ordinry course of
Discipline, even by the authority of the Synod.

6. Il any case of palpable scandal, or heresy, or contupniicy be
forced by circumstances upon the altention of the Synod betore
it has reached any inferior Cowrt having jurisdiction over the
party, the Synod may cither remit such a case 10 the inferior Courd,
or deal with its summarily by the direct excrcise of their own
authority.

7. 1f a Libel involving a charge or charges of scandal or heresy
be found proven by the Synod, the sentence following upon such i
Judgment, whether deposition, suspension sine die, or lemporary
suspension, or rebuke, or admonition, or deprivation of license,
niy citlicr be pronounced by the Synod, or reserved for the action
of the inferior Court in Tollowing oul the Synod's instructions.
{Sec Form of Sentence, Appendix X, 1)
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