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APPENDIX 1
HISTORICAL DOCUMENTS

t. Claim, Declaration, and Protest -
S ST S T te 4 R‘- AR Y
Act XIX. 1842-—CLAIM, DECLARATION AND PROTEST, ANENT THE
ENCROACHMENTS OF THE COURT OF SESSION

THE GENERAL ASSEMBLY OF THE CHURCH OF SCOTLAND, taking APPENDIX 1.1,

Historical
Documents.

into consideration the solemn circumstances in which, in the
inscrutable providence of God, this Church is now placed; and that,

notwithstanding the securities for the Government thereof by ciatmorrigm.

General Assemblies, Synods, Presbyteries, and Kirk-Sessions, and
for the liberties, government, jurisdiction, discipline, rights, and

privileges of the same, provided by _the statutes of the realm, by -

the constitution of this country, asunalierablysettled by the Treaty
the same, required to be taken by each Sovereign at accession, as a
condition precedent to the exercise of the royal duthority ,—which
securities might well seem, and had long been thought, {o place the
said liberties, government, jurisdiction, discipline, rights and privil-
eges, of this Church, beyond the reach of danger or invasion;—
these have been of late assailed by the very Court to which the
Church was authorised to look for assistance and protection, to an
exlent that threatens their entire subversion, with all the grievous
calamities to this Church and nation which would inevitably flow
therefrom:—did and hereby do solemnly, and in reliance on the
grace and power of the Most High, resolve and agree on the follow-
ing Claim, Declaration, and Protest: That is to say:—

WHEREAS it is an esseatial doctrine of this Church, and a funda-
mental principle in its constitution, as set forth in the Confession of
Faith thereof, in accordance with the Word and law of the most
holy God, that “there is no other Head of the Church but the Lord
Jesus Christ™ (ch, xxv. sec. 6); and that, while “God, the supreme
Lord and King of all the world, hath ordained civil magistrites to
be under him over the people, for his own glory, and the public
good, and to this end hath armed them with the power of the sword™
(ch. xxiii. sec, 1); and while “it is the duty of people to pray for
magisirates, to honour their persons, to pay them iribute and other
dues, to obey their lawful commands, and to be subject to their
authority for conscience’ sake,” “from which ecclesiastical persons
are not exempted”” (ch. xxiii. sec. 4); and while the magistrate hath
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authority, and it is his duty, in the cxercise of that power wtuch'
alone is commitied to him, namcly, “the power of lt}‘c sword,” ol
civil rule, as distinct {rom the “powcr of the keys, |
authority, expressly denied to him, to lake nrdcrul‘ur the preservation
of purity, peace, and unity in the Church, yet “The Lord Jesus, as

or spiritual

King and Head of his Church, hath {hcrein appointed a gnve_rnmqu
in the hand of Church officers distinct [rom the civil magistrate
(ch. xxx. sec. 1); which government is ministerial, not lordly, and
to be exercised in consonance with the laws of Christ, and with the
iberties of his people: ‘

! binn wnem-:f:. apccnrding to the said Confession, and to the other
standards of the Church, and agreeably to the Word of God, this
government of the Church, thus appointed by the !,nrd Jesus, in the
hand of Church officers, distinct from the civil magistrate or supreme
power of the State, and flowing directly from the Head of the Church
to the office-bearers thereof, to the exclusion of the civil magistrate,
comprehends, as the objects of it, the preaching of the Word, admin-
istration of the Sacraments, correction of manners, the admission
of the office-bearers of the Church to their offices, their suspension

-and deprivation therefrom, the infliction and removal of Church

censures, and generally, the whole “power of the keys,” which,
by the said Confession, is declared, in conformity with Scripture,
‘0 have been “‘committed” (ch. xxx. sec. 2) to Church officers, and
which, as well as the preaching of the Word and the admiﬂlslrau_up
of the Sacraments, it is likewise thereby decla_rfd, that “the civil
niagisirate may not assume to himsell™ (ch. xxiii. sec. 3): |
AN WHEREAS this jurisdiction and government, since it regards

only spiritual condition, rights, and privileges, doth not mterfere

with the jurisdiction of secular tribunals, whosc determunations as
to all temporalities conferred by the State upon the (_?hurch, and as
to all civil consequences attached by law to the decisions of C hurch
Courts in matters spiritual, this Church hath ever admiltled, and
doth admit, to be exclusive and ultimate, as she hath ever given and
inculcated implicit obedience thereto: _ _

AND WHEREAS the above-mentioned cssential doctrine and { unda-
mental principle in the constitution of the Church, and the govern-
ment and exclusive jurisdiction flowing therelrom; founded on God's
Word, and set forth in the Confession of Faith and other standards
of this Church, have been, by diverse and re!}enled Acts of Parlia-
ment, recognised, ratilicd, and _cnniirmed ;-:—{nasmuch as,—

First, The said Confession itscll, conlanmung the docirine fmd

principles above sct forth, was “ratilied and established, and

first Parliament of King William and Queen Mary, entituled,
“Act ralifying the Confession of Faith, and Settling Presby-

terian -Church Government™ (1690, ¢. 5): to which Act the
said Confession is annexed, and with it incorporated n the

statute law of this kingdom.

Second, By an Act passed in the first Parliament of King James

V1., entituled, “*Of admission of ministers: of laic patrnpaggs"
(1567, c. 7), it is enacted and declared, “That the examination
and admission of ministers within this realm be only in the

voted and approven as the public and avowed C onfession of
this Church,” by the fifth Act of the second session of the
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power of the Kirk, now openly and publicly professed within APPENDIX 1|

Historical
Dacuments,

provided, that, if the prescntee of a patron should be refused  ciajm of Rigis.

the same;” and while the “presentation of laic patronages™
was thereby “reserved to the just and ancient patrons,” it was

to be admitted by the inferior ecclesiastical authorities, it
should be lawful for the patron “to appeal to the Generai
Assembly of the whole realim, by whom the cause being
decided, shall take end as they decern and declare.”

Third, By an Act passed in the same first Parliament, and renewed

in the sixth Parliament of the said King James VI, entituled,
“Anent the jurisdiction of the Kirk™ (1567, c. 12. Fol. Edit.},
the said Kirk is declared to have jurisdiction “in the preaching
of the true Word of Jesus Christ, correction of manners, and
administration of the holy sacraments™ (1579, c. 69); and it

is further declared, “that there be no_ other 'uri.rdfrrinw
ecclesiastical acknﬂwlegﬁed within this realm, other than thigt
th

“which is and shall be within the same Kirk,or that flows there-

from, concerning the _premises;” which Act, and that last
before mentioned, were ratified and approven by another
Act passed in the year 1581, entituled, ‘“*Ratification of the
liberty of the true Kirk of God and religion, with confirmalion
of the laws and Acts made to that effect of before™ {1581, c.
99); which other Act, and all the separate Acts therein
recited, were agdin revived, ratified, and confirmed by an
Act of the twelfth Parliament of the said King James VI,,
entituled, *Ratiflication of the liberty of the true Kirk,"” elc.
(1592, c. 116); which said Act (having been repealed in 1662)
was revived, renewed, and confirmed by the before-mentioned
statute of King William and Queen Mary (1690, c. 5).

Fourth, The said Act of the twelfth Parliament of King James VI,

ratificd and approved}the General Assemblies, Provincial
Synods, Presbyteries, and Kirk-Sessions ‘“‘appointed by the
Kirk™ (1592; c. 116), and “the whole jurisdiction and disci-
pline of the same Kirk:” cassed and annulled **all and what-
soever acts, laws, and statutes, made at any time before the
day and date thereof, against the liberty of the true Kirk,
jurisdiction and discipline thereof, as the same is used and
exercised within this realm;”" appointed presentations to
benetices to be direcled to Presbyteries, **with full power to
give collation thereupon, and to put order to all matlers and
causes ecclesiastical within their bounds, according 1o the
discipline of the Kirk, providing the foresaid Presbyteries
be bound and astricied to receive and admit whaisoever quali-
fied minister, presented by his Majesty or laic patrons™ (the
effect of which proviso and ol the reservation in the Act of the
first Parliament of King L2z VL., above mentioned {1567,
c. 7), is heretnafter nwite lully adverted to); and further
declared that the jurisdiction of the Sovereign and his Courts,
as set forth in a previous Act (1584, ¢. 129), to extend over all
persons his subjects, and “in all maiters,” should “noways
be prejudicial nor derogate anything to the privilege that
God has given 10 the spiritual oflice-bearers of the Kirk,
concerning heads of religion, matters of heresy, excomnuni-
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END cation, caﬂﬂtmfl, or deprivation of ministers, ol uui_v m"'{;; h!\ri exercise of such jurlsdlc:u on:—but all such power. and afl claim APPENDIX 1 1
Historical '-’~"'5¢’""ﬂ"ff"-f"’ s, grnupded and hawng‘warrant of the Wort on the part of the Sovereign (o be considered supreme governor over Histarical
Nocuments. of God ;" by which endctment, declaration, and acknowledg- the subjects of this kingdom of Scotland in causes ecclesiastical amd  Documenis.
ai of Right, ment, the State recognised and established as a fundamental spiritual, as he is in causes civil and temporal, was after a long €On-  Claim of Rig!
¢l

principle of the constitution of the kingdom, that the juris-
diction of the Church in these matters was “given by God™
to the office-bearers thereof, and was exclusive, and frcc
from coercion by any tribunals holding power or authority
from the State or supreme civil magistrate.

Fifth,The Parliament holden by King Charles IL. (1662, c. l}

Sixth, The aforesaid

‘ﬁﬁuwﬂj 5¢ﬂ§ﬁ1fhﬂ7:m¢éw7}

immediately on his restoration to the throne, while it re-
pealed the above recited Act of the twelfth Parliament of
King James; and other relative Acts (1592, c. t16), at the
same time acknowledged the supreme and exclusive nature of
the jurisdiction thereby recognised lo be in the Church,
describing the said Acts, as Acts “*by which the sole and only
power and jurisdiction within this Church doth stand in the
Church, and in the general, provincial, and presbyterial
assemblies and kirk-sessions,” and as Acts “which may be
interpreted to have given any Church power, jurisdiction, or
government to the office-bedrers of the Church, their re-
spective meetings, other than that which acknowledgeth a
dependence upon, and subordination to, the sovereign power
of the King, as supreme.’” -

¢. 5), on the narrative that their Majesties and the estates of
Parliament conceived it to be their bounden duty, after the
great deliverance that God hath lately wrought for this
Church and kingdom, in the first place, 1o settle and sccure
therein the true Protestant religion, according to the truth
of God's Word, as it hath of a long time been professed
within this land; as alse, the government of Christ’s Church
within this nation, agreeable to the Word of God, and ost

conducive to true piety and godliness, and the establishing
of peace and tranquillity within this realm, " —besides
ratifying and establishing as aforesaid the Confession of
Faith, did also “establish, ratify, and confirm the Presby-
terian Church government and discipline; that is to say,
the government of the Church by Kirk-Sessions, Presbyteries,
Provincial Synods, and General Assemblies, ralified and
established by the 116 A<t of James VI, Parliament §2, anno
{592, entituled, ‘Ratification of the liberty of the true Kirk,’
etc. (1592, c. 116}, and thereaiter received by the general
—consent of this nation, fo be the only governmcent of Christ's

- e PPN CUee—

Church within this kirigdom:;" and revived and conlirmed the

said Act of King James V1.

Act of King William and Queen Mary (1690,

AND WHEREAS, not only was the exclusive and ultimate jurisdiction

_ s ——d— -— -
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tinued struggle, finally and expressly repudiated and cast out of the

constitution of Scotland, as inconsistent with the Presbyterian Church
government established at the Revolution, and thereafter unalterably

of which latter kingdom, differing in this respect from that of Scot-

land, the Sovereign is recognised to be supreme governor, “as well -
in all spiritnal and ecclesiastical things and causes as femporal:™ =

Thus :—

First, The General Assembly having, in the year 1582, proceeded "

to inflict the censures of the Church upon Robert Mont-
gomery, minister of Stirling, for seeking to force himself,
under a presentation from the King, into the archbishopric
of Glasgow, contrary to an act of the General Assembly
dlschargmg the office of Prelatic bishop in the Church, and
for appealing to the secular tribunals against the infliction
of Church censures by the Church Courts, and seeking to
have these suspended and interdicted—and having deposed
and excommunicated him, notwithstanding of dn interdict
pronounced by the Privy Council of Scotland, the then
supreme secular court of the kindgdom—and having at the
same (ime declared it to be part of the subsisting discipline
of the Church, that any ministers thereof who “should seek
any way by the civil power to exempt and withdraw them-
selves from the jurisdiction of the Kirk, or procure, obtain,
or use any letters or charges, etc., o impair, hurt, or stay
the said jurisdiction, discipline, etc., or to make any appella-
tion from the General Assembly to stop the discipline or
urde; of the ecclesiastical policy or jurisdiction granted by
God's Word to the office-bearers within the said Kirk,"” were
liable to the highest censures of the Church; although their
sentence of excommunication was declared by one of the
f}cts of Parliament of the year 1584, commonly called the

plack_ Acts,” to be void, yet ultimately the King and Privy
Council abandoned their interference. Montgomery sub-
mlltgd to the Church Courts, and the statute of the twelfth
Parliament of King James VL., already mentioned (1592, c.
i Ifi), cassed and annulled “'all and whatsoever acts, laws, and
statutes made at any time before the day and date thereof,
against the liberty of the true Kirk, jurisdiction and discipline
thereof, as the same is used and exercised within this realm."
since ?fh:ch enactment, no similar interference with the
discipline and censures of the Church was ever attempted ull

the year 1841.

“secured by the Treaty of Union with England; by the constitution =
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Second, It h_aving been declared by another of the “Black Acts”
afpre§atd (I 584, c. 129), entituled, “An Act confirming the
King’s Majesty's royal power over all the estates and subjects
within this realm,” that ** his Highness, his heirs and suc-
cessors by themselves and their councils, are, and in time to
come shall be, judges competent to all persons his FHighness’

of the Church Courts, in the government of the Church, and especi- .,
ally in the particular matters, spiritual and ecclesiastical, above |
mentioned, .recognised, ratified and confirmced—thus necessarily |
implying the denial of power on the part of any sccular tribunal, 1,
holding ils authority from the Soverseign, to review the sentence of
the Church Courts in regard to such malters, of coerce them in the
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subjects, of whatsoever estate, degree, function, or condition

that ever they be of, spiritual or temporal, in all matters
wherein they or any of them, shall be ap_prehendcd, suMm-
moned, or charged to answer o such things, as shqll’.t{c
inquired of them by our sovereign lord and his council,” it
was, by the said before-mentioned Act of the twelfth Parlia-
ment of King James VI. (1597, ¢. 116), declared that the said
Act last above mentioned “‘shall noways be prejudicial, nor
derogate any thing to the privilege that God has given to the
spiritual office-bearers of (he Kirk, concerning hegds of
religion, matters of heresy, excommunication, collation, or

deprivation of ministers, or any such like essential censures,
specially grounded and having warrant of the Word of God.

Third, It having been enacted, on-the establishment of Prelacy in

1612 (1612, c. 1), that every minister, at his admission, should
swear obedience to the Sovereign as “‘the only law[u! suprenie.
governor of this realm, as well in matters spiritual and
ecclesiastical as in things temporal,” the enactment 10 this
effect was repedled on the restoration of Presbyterian Church
government (1640, c. 7).

Fourth, A like acknowledgment, that the Sovereign was “‘the only

supreme governor of this kingdom over all persons and in all
causes” (1661, c. 11), having been, on the second establish-
ment of Prelacy consequent on the restoration of King
Charles 1L, required as part of the ordinary oath of Elieglance,
and having been also inseried into the “Test Oath” (1681, c.
6), so tyrannically attempted to be forced on the subjects of
this realm during the reigns of Charles 1. and James H.,
and the same doctrine of the King’s supremacy in all causes,
spiritual and ecclesiastical, as well as _tempural and civil,
having farther been separately and specmlly.decl?red by the
first Act of the second Parliament of the _sald King C‘harle‘s
I1. (1669, c¢. 1), entituled, “Act asserting his Majesty s
supremacy over all persons and in ali causes ecclesiastical,
whereby it was “enacted, asserted, and declared, that his
Majesty hath the supreme authority and supremacy over al!
persons, and in all causes ecclesiastical, within this kingdom
(Estates, 1689, c. {8),—the Estates of this kingdom, at the
era of the Revolution, did set forth, as the second article of
the “Grievances” of which they demanded redress under
theit “Claim of Right,” *“That the first Act of Parliament
1669 is inconsistent with the establishemint of Church govern-
ment now desired, and ought to be abrogated.”

Fifth, In compliance with this claim, an Act was immediately

thereafter passed (1690, c. 1), of which the tenor fullnws:—-:
“Our Sovereign Lord and Lady the King and Queen’s
Majesties, taking into their consideration that, by the second
article of the Grieviances presented to their Majesties by the
estates of this kingdom, it is declired, that the first Act of the
second Parliament of King Charles the Second, entituled,
‘Act asserting his Majesty's supremacy over all persons and
i1 all causes ecclesiastical,’ is inconsistent with the establish-
ment of the Church government now desired, and ought (o

Claim, Declaration, amd Profest 10}

be abrogated: Therefore their Majesties, with advice and APPENDIX 1.1,
consent of the estates of Parliament, do hereby abrogate, Historical
rescind, and annul the foresaid Act, and declares the same,  Documenns.
in the whole heads, articles, and clauses thereof, to be of N0 Claim of Ripin.
force or effect in alt time coming.” In accordance also there-
with, the oath of allegiance above mentioned, requiring an
acknowledgment of the King’s sovereignty “in all causes™
(1689, c. 2), was done away, and that substituted which is now
in use, simply requiring a promise to be “faithful, and bear
true allegiance” to the sovereign; and all preceding laws and
Acts of Parliament were rescinded, “in so far as they impose
“any other oaths of allegiance and supremacy, declarations
and tests, excepting the oath de fideli.” By the which enact-
ments any claim on the part of the Sovereigns of Scotland to
be supreme rulers in spiritual and ecclesiastical, as well as in
temporal and civil causes, or to possess any power, by them-
selves or their judges holding commission from them, to
exercise jurisdiction in matters or causes spiritual and ecclesi-
astical, was repudiated and excluded from the constitution,
as inconsistent with the Presbyterian Church government
then established, and secured under the statutes then and
subseauently passed, “to continue, without any alteration, to
the people of this land, in all succeeding generations™ (1706,
c. 6),

AND WHEREAS, diverse civit rights and privileges were, by various
statules of the Parliament of Scotland, prior to the Union with
England, secured to this Church, and certain civil consequences
attached to the sentences of the Courts thereof, whicly were farther
directed 10 be aided and made effectual by all magistrates, judges,
and officers of the law: and in particular:—

It was by an Act of the twelfth Parliament of King James VI,
(1592, c. 117), enacted, “That all and whatsocver sentcnces
of deprivation, either pronounced already, or that happeuns
to be pronounced hereafler by the Presbytery, Synodal or
General Assemblies, against any parson or vicar within their
jurisdiction, provided since his Highness’ coronation, is, and
shall be repute in all judgments, a just cause to seclude the
person before provided, and then deprived, from all profits,
commodities, rents, and duties of the said parsonage and
vicarage, or benefice of cure; and that cither by way of action,
exception, or reply; and that the said senlence of deprivation
shall be a sufficient cause to make the said benefice to vaike
thereby:™ -\ ,

As also, by the fifth Act of the first Parliament of King William} #: -~
and Queen Mary (1690, ¢. 5), it was enacted, “that whatso~;
ever minister, being convened before the said general meeting, | | . L,L.,,-,;
and represcntatives of the Presbyterian ministers or elders,\ CnS v
or the visitors (0 be appointed by therm shall cither prove
contumacious for not appcaring, or be found guilty, and shail
be therefor censured, whelher by suspension or deposition, |

they shalt, ipso facte, be suspended from or deprived of their
stipends and benelices:™
As also, by an Act passed in the fourth session of the first Parlia-
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"PENDIX 1. L. ment of King William and Queen Mary (1693, ¢. 22), entitule K ,@5}‘
Historical an “Act for settling the peace and quiet of the Church,” it '{Jﬁw Y
Documents. was provided, that no minister should be admitted, unless he N

taim of Right. owned the Presbyterian Church government, as settled by lhe} v

last recited Act, “to be the only government of this Church;” i

wand that he will submit thereto, and concur therewith, and
never endeavour, directly or indirectly, the prejudice or
subversion thereof:™ and it was statute or ordained, “that the
tords of their Mdjesties” Privy Council, and all other magis-
trates, judges, and officers of justice, give all due dssistance
for making the sentences and censures of the Church, and
judicatories thereof, to be obeyed, or otherwise effectual as
accords:” .

As also, by an Act passed in the fifth session of the foresaid
Parliament (1695, c. 22), entituled an “Act against intruding
into churches without a legal call and admission thereto,”
on the narrative, “that ministers and preachers, their intrud-
ing themselves into vacant churches, possessing of manses
and benefices, and exercising any part of the ministerial
sanction in parishes, without a legal call and admission to the |
said churches, is an high contempt of the law, and of a danger-
ous consequence, tending to perpetual schism +** such intrusion,
without an orderly call from the heritors and elders—the
right of presentation by patrons being at this time abolished—

and “legal admission from the Presl::iyte ' was prohibited
under certain penalties; and the Lords of the Privy Council

were recommended to remove all who had so intruded, and
“io take some effectual course for stopping and hindering
those ministers who are, or shall be hereafter deposed by
the judicatories of the present Estabhished Church, from
preaching or exercising any act of their ministerial function,
which” {the said statute declares) “they cannot do after they
are deposed, without a high contempt of the authority of the
Church, and of the laws of the kingdom establishing the
same.”

AND WHEREAS, at the Union between the two kingdoms, the
Parliament of Scotland, being determined that the “true Protestant
religion,” as then professed, “with the worship, discipline, and
government of this Church, should be effectudlly and unalterably
secured,” did, in their Act appointing commissioners to treat with
commissioners from the Parliament of England (1705, c. 4), as to an
union of the kingdoms, provide “That the said commissioners shall - '
not treat of or .concerning any alteration of the worship, discipline, i\
and government of the Church of this kingdom, a3 now by law + ., .
established ;" and did, by another Act, commonly called the Acbofw " r = 1§
Seeurity (206, c. 6), and entiluled, “*Act for securing the Protestant
religion and Presbyterian Church government,” establish a}nc} con-
firm the said true Protestant religion, and the worship, discipline,
and government of this Church, to continue.without any alteratiof,
to the people -of this land in all succeeding genura_ttnns:“ and did
“for cver confirm the fifth Act of the first Parhament of King

William and Queen Mary” (1690, c. 3), entituled, ““Act ratifying the

ne alkepdivn
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Confession of Faith, and setting Presbyterian Church government,
and the whole other Acts of Parliament relating thereto;” and did
“expressly provide and declare, That the foresaid true Protestant
religion, contained in the above-mentioned Confession of Faith,
with the form and purity of worship presently in use within this
Church, and its Presbyterian Church government and discipline,—
that is to say, the government of the Chutch by Kirk-Sessions,
Presbyteries, Provincial Synods, and General Assemblies, all

i,_eslablished by the foresaid Acts of Parliament, pursuant to the

Claim of Right, shall remain and continue unalterable; and that the
said Presbyterian government shall be the only government of the
Church within the kingdom of Scotland:” And farther, “for the
greater security of the same,” did, inter alid, enact, “That, after the
decedise of her present Majesty, the sovereign succeeding to her in
the royal government of the kingdom of Great Britain, shall in all
time coming, at his or her accession to the crown, swear and
subscribe, That they shali inviolably maintain and preserve the
foresaid settlement of the true Protestant religion, with the govern-
ment, worship, discipline, rights and privileges of this Church as
above established by the laws of this kingdom, in prosecution of the

SClaim of Right;” which said Act of Secusity, “with the establish-

ment therein contained,” it was specially thereby enacted, *‘should
be held and observed in ail time coming as a fundamental and
essential condition of any treaty or union to be concluded betwixt
the two kingdoms, without any alteration thereof, or derogation there-

(o, in any sort, for ever:” 1t being farther thereby provided, that
“the said Act and settlement therein contained shall be insert and
repeated in any Act of Parliament that shall pass for agreeing and
concluding the foresaid treaty of union betwixt the two kingdoms;
and that the sanmie shall be therein expressly declared to be a funda-
menial and essential condition of the said treaty of union in all
time coming.” In terms of which enactment, this Act of Security
was inserted in the Treaty of Union between the two kingdoms, as
a fundamental condition thereof, and was also inserted in the Act
(1706, c. 7} of the Parliament of Scotland ratifying and approving
of the said Treaty, and likewise in the corresponding Act of the
Parliament of England, entituled, “An Act (5 Anne, c. 8) for a
Union of the two kingdoms of England and Scotland:”

AND WHEREAS, at the date of the said Treaty of Union, the right
of patrons to present to churches stood abolished by statute, after
the following manner,—viz., By the Act of King William and Queen
Mary (1690, c. 5), herein before mentioned, the Act of James VI.
(1592, c. 116), also herein before mentioned, then standing totally
repealed, was only revived, subject to the express exception of “that
part of it relating to patronages,” which consequently remained
repealed and unrestored, and “which,” the Act 1690, c. 5, farther
bore, “is hereafter to be taken into consideration.” The part of the
said Act thus left repealed and unrevived, was the provision, that
Presbyteries “be bound and astricted to receive whatsoever qualified
minister presented by his Majesty or laic patrons,”—a provision
which, while it subsisted, was held to leave the Church free to proceed
in the collation of ministers, “‘according to the discipline of the
Kirk:” and non-compliance with which implied only a forfeiture of

APPENDIX ! 1.

Historicol
Documenir.

Claim of Riglt.
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106 The Practice of the Free Presbyterian Church of Scotland Claim, Declaration, and Protest 107

CPENDIX L 5.y fruits of the particular benefice, which it did by virtue of (h:

AND WHEREAS, in especial, this fundamental principle was, by the APPENDIX 1. 1.

Hisioricot ilﬂﬂlﬂd-iﬂlﬂl}' SlICCEEdng statule 1593, C. “?, }vhereby 1 }‘H‘ﬂﬁ cnpqtcd, 14th Act of the General Assembly 1736 (c_ 14)1 rg.declargd’ and Ht;';mf
Documents.  (lyat, “'in case the Presbylery refuses 10 admit any qualified ministcr directed to be aitended to in the scttlement of vacant parishes, but ~ Documents.

wim of Ristt.  presented to them by the patron, it shall be lawful to the patron having been, after some time, disregarded in the administration of Cisim of Rig
to retain the whole fruits of the benefice in his own hands.” This & ‘ b Claim of Rigl

: . : i { it was o 1ore re-deciared by the General Assembl
subject having accordingly been thereafter taken into consideration | I%E}f l(lél r@'}' xi,]:”;l gsggﬁighgfl cr,ertain specigc gmgisiﬂns aﬁ;; reguj-(-
in the same session of Parliament, was definitely scttled by an Act ?

(1690, c. 23), entitled, **Act concerning Patronages,” whereby the i lations for carrying it {ntu effect in time to come:

right of presentation by patrons was “annulled and made void,” _ AND \:’HEREAS, by a judgment pronounced by the House of Lords,
and a right was vested in the heritors and elders of the respeclive in 1839, it was, for the first time, declared to be illegal to refuse to
parishes “to name and propose the person to the whole congregation, take on trial, and to reject the presentee of 4 patron (although a
lo be approven or disapproven by them,” the disapprovers giving =~ . layman, and merely a candidate for admission to the office of the
in their rcasons **to the effect the affair may be cognosced upon by ~=: - ' “‘ministry), in consideration of this fundamental principle of the
(he Presbytery of the bounds, at whose judgment, and by whose =~° Church, and in respect of the dissent of the congregation; to the

—
e ——
5

determination” (as is declared by the said Act), “the cailing and © "+ ‘'y+¢  authority of which judgment, so far ss disposing of civil interests,
entry of a particular minister is to be ordered and concluded:” » this Church implicitly bowed, by at once abandoning all claim to
AND WHEREAS the said Act last mentioned formed part of the{ i the jus devolutum,—to the benefice, for any pastor to be settled by

settlement of the Presbyterian Church government cffected at the - her,—and to all other civil right or privilege which might otherwise
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Revolution, and was one of the “Acts relating thereto,” and to the
statute 1690, c. S, specially confirmed and secured by the Act of
Security and Treaty of Union; yet, notwithstanding thereof, and
of the said Treaty, the Parliament of Great Brilain, by an Act
passed in the 10th of Queen Anne (10 Anne, ¢. 12), repealed the
said Acl, “in so far as rclates to the presentation of ministers by
heritors and others thercin mentioned,” and restored (o patrons the
right of presentation, and enacled that Presbyteries should be
“obliged 10 receive and admit in the same manner, such qualified
person or persons, minister or ministers, as shall be presented by the
respective patrons, as the persons or ministers presented before the
making of this Act ought to have been admitied:”

Anb WHEREAS, while this Church protested against the passing of
the above-mentioned Act of Queen Anne, as “‘contrary {0 the con-
stitution of the Church, so well secured by the fate Treaty of Union,
and solenminly ratified by Acts of Parliament in both kingdoms™ and
for more than sevenly years thereafter uninterruptedly sought for
its repesl, she at the same time maintained, and practically exercised,
without question or challenge from any guarter, the jurisdiction
of her Courts to determine ullimately and exciusively, under what
circumstances they would admit candidates into the office of the
holy ministry, or constitute the pastoral relationship between
minister and people, and generally, *‘to order and conclude the
entry of particular ministers:”

AND WIEREAS, in particular, this Clwirch required, as nccessary
to the admission of a minister {o the charge of souls, that he should
have received a call from the people over whom he was to be
appointed, and did not authorise or permit any one so to be ad-
mitted till such call had been sustained by the Church Courts, and
did, before and subsequent to the passing of the said Act of Qucen
Anne, declare it to be a fundamental principle of the Church as set
forth in her authorised standards, and particularly in the Second
Book of Discipline (ch. iii. sec. 5), repeated by Act of Assembly
in 1638, that no pastor be intruded upon any congregation contrary
to the will of the people:

o liave been competent to the Church or her Courts; and anxiously

desirous, at the same time, of avoiding collision with the Civif Courts,
she so far suspended the operation of the above-mentioned Act of
Assembly, as to direct all cases, in which dissents should be lodged
by a majority of the congregation, to be reported to the General
Assembly, in the hope that a way might be opened up to her for
reconciling with the civil rights declared by the House of Lords,
adherence to the above-mentioned fundamental principie, which she
could not violaie or abandon, by admitting to the holy office of the
miinistty a party not having, in her conscientious judgment, a
legitimate call thereto, or by intruding a pastor on a reclaiming
congregation contrary to their will; and farther, addressed herself
to the Government and the Legislature for such an alteration of the
law (as for the first time now interpreted), touching the temporalities
belonging to the Church (which alone she held the decision of the
House of Lords to be capable of affecting or regulating), as might

prevent a separation between the cure of souls and the benefice
thereto attached:

AND WHEREAS, although during the century which elapsed after
the pdssing of the said Act of Queen Anne, Presbyterics repeatedly
rejected the presentees of patrons on grounds undoubtedly witra vires
of the Presbyteries, as having reference to the title of the patron or
the validity of competing presentations, and which were held by
the Court of Session to be contrary to law, and admitted others to
{the pastoral office in the parishes presented to, who had no present-
ation or legal title to the benefice, the said Court, even in such cases,
never attempted or pretended to direct or coerce the Church Coutts,
in the exercise of their functions in regard to the collation of minis-
ters, or other matters acknowledged by the State to have been con-
ferred on the Church, not by the State, but by God himself. On the
contrary, they limited these decrees to the reguiation and disposal
of the temporalities which were derived from the State, and which,
as the proper subjects of “actions civil,” were within the province
assigned to the Court of Session, by the Constitution refusing to

¥ Auchterarder Case, 1839,
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interfere with the peculiar functions and exclusive jurisdiction of
the Courts of the Church. Thus,—

1n the case of Auchtermuchty,' where the Presbytery had wrong-
fully admitted another than the patron’s presentee the Court
found “That the right to a stipend is a civil right ; and thercfore
that the Court have power to cognosce and determine upon
the legality of the admission of ministers in Aurc effectum,
whether the person admitred shall have right to the stipend or
not: and simply decided, that the patron was entitled 1o rec-
lain the stipend in his own hands.

So also, the same course was {oliowed in the cases of Culross,
Lanark, and Forbes;? in reference to onc of which (that of
l.anark), the Government of the country, on behalf of the
Crown, in which the patronage was vested, recognised the
retention of stipend by the patron, as the only competcnt
remedy for a wrongful refusal to admit his prescntee; the
Secretary of State having, in a letter to the Lord Advoca'e
of Scotland (January 17, 1752), signified the pleasure of
his Majesty, *directing and ordering his lordship to do every-
thing necessary and competent by law, for asserting and
taking benefit in the present case of the said right and privilege
of patrons by law ol Scotland to retain the fruits of the
benefice in their own hands till their presentee be admitted.”

So farther, in the before-mentioned case of Culross,® the Court
refused, “'as incompetent,” a bill of advocation presented to
them by the patron, for the purpose of stiying the admission
by the Presbytery of another than his presentee,

So likewise, in the case of Dunse,' the Court would not interlere
in regard to a conclusion to prohibit the Presbytery o
moderate in a call at large, or settle any other man,” bscause
“\hat was interfering with the power of ordination, or in-
ternal policy of the Church, with which the Lords thought
they had nothing to do.”

And so, in the same manner, in the case of Unst,* where the party
concluded 1o have the Presbytery ordained to proceed to the
prescatee’s settlement as well as to have the validity of the
presentation and the right to the stipend declared, the Court
limited their decree to the civil matters of the presentation
and stipend.

AND WHEREAS, pending the efforts of the Church to accomplish
the desired alicration of ‘the law, the Court of Session,—a tribunal
instituted by special Act of Parliament for the specific and limited
purpose of “doing and administration of justice in all civil actions”
(1537, c. 36), with judges appointed simply “lo sit and decide upon
alf actions civil™ (1532, ¢. 1),—not confining themseives to the

determination of “civil actions,”—to the withholding of civil

t Mogcriclt v Maxton, Feb. 13, 1735
¥ Cochrane v. Stoddart, June 26, 1751. L
Dick v. Carhichacl, March 2, 1753. Forbes v. M'William, ¥ebruary 1762.
* Cachrane, November 19, 1748.
¢ Hay v. Presbytery of Dunse, February 26, 1749,
$ 1 ord Dundas v. Presbytery of Shetland, May 15, 1795,
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consequences from sentences of the Church Courts, which, in their APPENDIX 3

judgment, were not warranted by the statutes recognising the

jurisdiction of these Courts,—to the enforcing of the provision of the Jiited
Act 1592, c. 117, for retention of the fruits of the benelice in case of  Clain of Rigte.

wrongful refusal to admit a presentee, or the giving of other civil
redress for any civil injury held by them to have been wrongfully
sustained in consequence thereol,—have, in humerous and repeated
instances, stepped beyond the province allotted to them by the
Constitution, and within which alone their decisions can be held
to declare the law, or to have the force of law, deciding not only
“actions civil,” but “‘causes spiritual and ecclesiastical,’”—and that,
too, even where these had no connection with the exercise of the
right of patronage,~and have invaded the jurisdiction, and en-
croached upon the spiritual privileges of the Courts of this Church,
in violation of the constitution of the country—in defiance of the
statutes above mentioned, and in contempt of the laws of this
kingdom: as for instance—

By interdicting Presbyteries of the Church from admitting to a
pastoral charge,' when about to be done irrespective of the
civil benefice attached thereto, or even where there was no
benefice—no right of patronage—no stipend—no manse
or glebe, and no place of worship, or any patrimonial right,
connected therewith.?

By issuing a decree,® requiring and ordaining a Church Court 10
take on trial and admit to the oftice of the holy ministry, in a
particular charge, a probationer or unordained candidate for
the ministry, and to intrude him also on the congregation,
contrary to the will of the people;—both in this, and in the
cases first mentioned, invading the Church’s exclusive juris-
diction in the admission of ministers, the preaching of the
Word, and administration of Sacraments—recognised by
statute to have been “given by God™ directly to the Church,
and to be beyond the limits of the secular jurisdiction.

By prohibiting the communicants® of the Church from intimating
their dissent from a call proposed to be given to 2 candidate
l'or the sninistry to become their pastor.

By granting interdict against the establishment of additional
ministers to meel the wants of an increasing population,* as
uninterruptedly practised from the Reformafion to this day:
against constituting a new kirk-session in a parish, 10 exerscise
discipline; and against innovating on its existing state, *‘as
regards pastoral superintendence, ils kirk-session, and
jurisdiction and discipline thereto belonging.”

By interdicting the preaching of the sospel, and administration of
ordinances,* throughout a whole district, by any minister of
the Church under authority of the Church Courts; thus
assuming to themselves the regulation of the “preaching of
the Word" and “administration of the Sacraments,” and at
the same time invading the privilege, common (o all the
subjects of the realm, of having freedom to worship God

t {51 Lethendy Case ¢ Marnoch Case.
¢« Draviot Case., ¢ Sirathbogie Cases.

' Stewarton C‘use*
b Stewarton (ase,
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110 The Practice of the Free Presbyterian Church of Scotland Claim, Declaration, and Protest 11
PPENDIX L. 1. according to Lheir consciences, and under the guidance of quiring (he inferior judicalorics of the Church to disobey the APPENDIX LA
Jistorteal the ministers of the communion o which they belong. _ senlences, in matters spiritual and ecclesiastical, of the  tusiorical
ocuments. By holding the members of inferior Church judicatories liable in superior judicatories, to which, by the constitution in Church ~ Dacumenrs.
“taim of Right, damages® for refusing to break their ordination vows and and State, they are subordinate and subject, and which, 11 Caim of Right

oaths (sworn by them, in compliance with the requirements

FUHC -

' 24 Auchteracder Case.
' Culsalmond Case.

* Cambusnethan Case,
¢ Stranraer Case,

of the statutes of the realm, and, in particular, of the Act of
Security embodied in the Treaty of Union), by disobeying

and setting at defiance the sentences, in matters spiritual and

ecclesiastical, of their superior Church judicatories, to which,
by the constitution of the Church and country, they are, in

such matters, subordinate and subject, and which, by their

said vows and oaths, they stand pledged to obey.

By interdicting the execution of the sentence of a Church judica-

tory, prohibiting a minister from preaching or administering
ordinances within a particular parish,® pending the dis-
cussion of a cause in the Church Couris as to the validity of
his setilement therein.

By interdicting the General Assembly and inferior Church judica-

tories from inflicting Church censures; as in one case, where
interdict was granted against the pronouncing of sentence of
deposition upon a minister found guilty of theft, by a judg-
ment acquiesced in by himself;? in another, where a Presby-
tery was interdicted from proceeding in the trial of a minister
accused of fraud and swindling;* and in a third, where a
Presbytery was interdicted from proceeding with a libel
against a licentiate for drunkenness, obscenity, and profane
swearing.®

~ By suspending Church censures,® inflicted by the Church judica-

tories in the exercise of discipline (which, by special statute
all *“judges and officers of justice” are ordered “to give due
assistance™ for making “to be obeyed, or otherwise effectu-
al”), and so reponing ministers suspended from their office,
to the power of preaching and administering ordinances;
thus assuming to themselves the “power of the keys.”

By interdicting the execution of a sentence of deposition from the

office of the holy ministry, pronounced by the General
Assembly of the Church;? thereby also usurping the “power
of the keys,” and supporting deposed ministers in the
exercise of ministerial functions; which is declared by
special statule to be a “*high contempt of the authority of the
Church, and of the laws of the kingdom establishing the
same.”

By assuming to judge of the right of individuals elected members

of the General Assembly to sit therein,* and interdicting them
from taking their seats; thus interfering with the constitution
of the Supreme Court of the Church, and violating her free-
dom in the holding of General Assemblies, secured to her by
statute,

By, in the greater number of instances above referred to, re-

8 4th Lethendy Case.

¢ ist and 2d Strathbogie Cases,
1 1d Strathbogie Case.

® Sth Strathbogie Case,

CNEPEE OF

¥

compliance with the provisions of the statutes of the realm,
their members have solemmnly sworn to obcy;—thus sub-
verting “the government of the Church by Kirk-sessions,
Presbyteries, Provincial Synods, and General Assemblies,”
setiled by statute and the Treaty of Union, as “the only
government of the Church within the kingdom of Scotland.™
By all which acts, the said Cout of Session, apparently not ad-
verting to the oath taken by the Sovereign, from whom they
hold their commissions, have exercised powers not conlerred
upon them by the Constitution, but by it excluded from the
province of any secular tribunal,—have invaded the juris-
diction of the Courts of the Church,—have subverted iis
government,—have illegally attempted to coerce Church
Courls in the exercise of their purely spiritual functions,—
have usurped the “power of the keys, —have wronglully
acclaimed, as the subjects of their civil jurisdiction, o be
regulated by their decrees, ordination of laymen to the oflice
of the holy ministry, admission to the cure of souls, Church
censures, the preaching of the Word, and the administration
of the Sacraments,—and have employed the meaps intrusted
to them for enlorcing submission 1o their lawflul authority,
in compelling submission 1o that which they have usurped,
—in opposition to the doctrines of God's Word set forth in
the Confession of Faith, as ratified by statute,—in violation
of the Constitution,—in breach of the Treaty of Union, and
in disregard of divers express enactments of the Legislure:

AND wHEREAs farther encroachments are threatencd on the
government and discipline of the Church as by law established,'
in actions now depending before the said Court, in which it 8
sought to have sentences of deposilion from the oflice of the holy
ministry reduced and set aside,® and minorities of inferior judi-
catories authorized 1o take on trial and admit to the oflice of the
holy ministry, in disregard of, and in opposition to, the atthority of
the judicatories of which they arc members, and of the superior
judicatories 1o which they are subordinate and subject:

AND wiigergas the government and discipline of Chirist’s Church
cannot be carried on according to his laws and the constitution of
his Clhurch, subject to the exercise, by any sccular tribunal, of such
powers 4s have been assumed by the said Court of Session:

AND WHEREAS this Charch, highly valuing, as she has ever done,
her connection, on the terms contained in (he statules hesein
before recited, with the State, and her possession of the temporal
benelits thereby secured (o her for the advantage of the people, must.
nevertheless. even at the risk and hazard of the loss of thal con-
nection and of these public benefits—deeply as she would deplure
and deprecate such a result for hersell and the nation—persevere i
maintaining her liberties as a Church of Christ, and is earrving on

} 41h Strathbogie Case. t 3 Auchterarder Case.
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'PENDIX L 1. the government thereof on her own constitutional principles, and all such civil rights and privileges, and temporal benefits and en- APPENDIX 1.1
1istorical must refuse to intrude ministers on her congregations, to obey the :_\ W dowments, as for the present they may be compelied to yield up, in fiistarical
pacuments,  unlawful coercion attempted to be enforced against her in the - q}, d order to preserve 1o their office-bearers the free exercise of their  Pocumirnrs
Luimof Right, €xercise of her spiritual functions and jurisdiction, or to consent \f S spiritual government and discipline, and to their people the liberties,  Cuim of Rigi
that her people be deprived of their rightful liberties: N L'?R \" of which respectively it has been attempled, so contrary to faw and
THEREFORE, the General Assembly, while as above set forth, W, 3 A+ justice, to deprive them,
they fully recognise the @bsoluf® jurisdiction of the Civil Courts in’ v .aﬁ\\” &'~ AND, FINALLY, the General Assembly call the Christian people of
relation to all matters whatsoever of a civil nature, and especially in N Q\\y this kingdom, and all the Churches of the Reformation throughout
relation to all the temporalities conferred by the State upon the ﬁ { the world, who hold the great doctrine of the sole Headship of the
Church, and the civil consequences attached by law to the decisions, / ¥ L.ord Jesus over his Church, to witness, that it is for their adherence
in matters spiritual, of the Church Courts,—DO, in name and on* , & ,f‘ to that doctrine, as set forth in their Confession of Faith, and
behalf of this Church, and of the nation and people of Scotland,’ W a_,f ratified by the laws of this kingdom, and for the maintenance by
and under-thessanction-of the several stdtutes”and the: Treaty of-» v, them of the jurisdiction of the office-bearers, and the freedom and
Union herein before recited, cLaim,-as of RigHT,*That she shail privileges of the members of the Church from that doctrine flowing,
freely possess and enjoy her liberties, government, discipline, rights, that this Church is subjected to hardship, and that the rights so
and privileges, according to law, especially for the defence of the sacredly pledged and secured to her are put in peril; and they
spiritual liberties of her people, and that she shall be protected - especially invite all the office-bearers and members of this Church,
therein from the foresaid unconstitutional and illegal encroach- who are willing to suffer for their allegiance to their adorable King
ments of the said Court of Session, and her people secured in their | - and Head, to stand by the Church, and by each other, in defence of
Christian and constitutional rights and liberties. the doctrine aforesaid, and of the liberties and privileges, whether of
AND they DECLARE, that they cannot, in accordance with the office-bearers or people, which, rest upon it; and to unite in
Wword of God, the authorized and ratified standards of this Church, supplication to Almightly God, that he would be pleased to turn
and the dictates of their consciences, intrude ministers on reclaiming the hearts of the rulers of this kingdom, to keep unbroken the faith
congregations, or carry on the government of Christ's Church, pledged to this Church, in former days, by statutes and solemn
subject to the coercion attempted by the Court of Session as above treaty, and the obligations, come under to God himself, lo preserve
set forth: and, that, at the risk and hazard of suffering the loss of the and mainiain the government and disclptine of this Church in
secular benefits conferred by the State, and the public advantages of accordance with his Word ; or otherwise, that he would give strength
an Establishment, they must, as by God’s grace they will, refuse so to this Church—office-bearers and people—to endure resignedly, the
to do: for, highly as they estimate these, they cannot put them in | foss of the temporal benefits of an Establishment, and the personal
competition with the inalienable liberties of a Church of Christ, sufferings and sacrifices to which they may be called, and would
which, alike by their duty and allegiance to their Head and King, and also inspire them with zeal and energy to promote the advancement
by their ordination vows, they are bound to maintain, “notwith- of his Son’s kingdom, in whatever condition it may be his will to
standing of whatsoever trouble or persccution may arise.” place them: and that, in his own good time, he would restore (0 them
AND they PROTEST, that all and whatsoever Acts of the Parliament these benefits, the fruits of the struggles and sufferings of their
of Great Britain, passed without the consent of this Church and fathers in times past in the same cause; and, thereafter, give them
nation, in alteration of or derogdtion to the aforesaid government, grace to employ them more effectually than hitherto they have done
___d'_i_sg_ipl_ll_ne, right; and privileges of this " Church” {which were not for the manifestation of his glory. VT TV P TR L
“allowed to be treated of by the Commissioners for settling the j i - ) e
terms of the union between the two kingdoms, but were secured R TV A 2Protest ¥ ¢ Ol '*;'i‘“""'f‘ A
by antecedent stipulation, provided to be inserted, and inserted in d T""*"'] Pt
the Treaty of Union, as an unalterable and fundamentat condition AcCT 1. 1843—PRrOTEST BY THOSE COMMISSIONERS TO THE GENERAL R
thereof, and so reserved from the cognizance and power of the ASSEMBLY APPOINTED TO MEET ON 181 May 1841, BY WHOM THIS
.o federal Leglislature created by the said Treaty), ay:dlso; all and ASSEMBLY WAS CONSTITUTED
&7 whatsoever - sentences of Courts in contravention of - the same POINDLN [ °
} government, discipline, right, and privileges, are;-and shall be, in The Commissioners to the General Assembly of the Church of APFPIDBIR! -
“ . themselves-void and null, and of no legal force or effect=and that; Scotland, appointed to have been holden this day, having Historical
/& while they will accord full submission to all such acts and sentences, met in St. Andrew's Church, the Ministers and Elders, ~ feqmor
" in' 80 far—thongh' in so far only;—as these may regard civil rights . » Commissioners thereto, whose names are appﬂndﬂd to the Protest.
E and-privileges; ‘whatever may be their opinion of the justice or Protest then and there made, and hereinafter inserted, having VRik Muy 184
. legality of the same, their said submission shall not be deemed an withdrawn from that place, and having convened in a large
%\ acquiescencestherein;-but that-it-shail be ‘free-to: the members of Hall at Canonmills, in presence of a great concousse of
‘-,,. thiy Chureli, of"tlicit successors; at-any time hereafter, when there Ministers, Elders, and People, and having duly constituted

shall be-n-prospect-of obtaining justice, torclaim-the restitution-of - themselves in the name of the tlead of the Church, and
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appointed the Rev. Dr. Chalmers to be their Moderator,
the Protest above-mentioned was produced and read, and
thereafter ordered (o be recorded as follows:—

We, the undersigned Ministers and Elders, chosen as Com-
missioners to the General Assembly of the Church of Scotland,
indicted to meet this day, but precluded from holding the said
Assembly by reason of the circumstances hercinafier set forth, in
consequence of which a Free Assembly of the Church of Scotland,
in accordance with the laws and constitution of the said Church,
cannol at this time be holden,— |

ConsiprriNG that the Legislature, by their rejection of the Claim
of Right adopted by the last General Assembly of the said Church,
and their refusal to give redress and protection against the jurisdic-
tion assumed, and the coercion-of late repeatedly attempted to be
exercised over the Courts of the Church in matters spiritual by the
Civil Courts, have recognised and fixed the conditions of the Church
Establishment, as henceforward to subsist in Scotland, to be such
as these have been pronounced, and declared by the said Civil
Courts in {heir several recent decisions, in regard to matters spiritual
and ecclesiastical, whereby it has been held, inter alia,—

1s¢, That the Courts of the Church by law estdblished, and imembers
thereof, are liable (o be coerced by the Civil Courts in the
exercise of their spiritual functions; and in particular, in the
admission to the office of the holy ministry, and the con-
stitution of the pastoral relation, and that they are subject
to be compelled 1o intrude ministers on reclaiming congre-

. gations in opposition to the fundamental principles of the
Church, and their views of the Word of God, and to the
liberiies of Christ’s pcople.

2/, That the said Civil Courts have power to inferfere with and
interdict the preaching of the gospel and administration of
ordinances as authorized and enjoyed by the Church Courts
of the Establishiment.

3, That the said Civil Courts have power o suspend spiritual
censures pronounced by the Church Courts -of the Estab-
lishment against ministers and probationers of the Church,
and to interdict their execution as to spiritual effect, func-
tions, and privileges.

4rh, That the said Civil Courts have power to reduce and set aside
the sentences of the Church Courts of the Establishiment,
deposing ministers from the office of the holy ministry, and
depriving probationers of their license to preach the gospel,
with reference to the spiritual status, functions, and privi-
leges, of such ministers and probationers,—restoring them
10 the spiritual oflice and status of which the Church Courts
had deprived them,

Sth. That the said Civil Courts have power (o determine on the
right 1o sit as members of the supreme and other judicatorics
of the Church by law established, and 1o issue interdicts
against sitting and voting (herein, irrespective of the judg-
ment and determination of the said judicatories.

Gth, That the said Civil Courts liave power 1o sapersede the

Protest 118

majority of a Church Court of the Establishment, in regard to
the exercise of its spiritual functions as a Church Court, and
to authorize the minority to exercise the said functions, in
opposition to the Court itself, and to the superior judicatories
of the Establishinent.

7th, That the said Civil Courts have power to stay processes of
discipline pending before Courts of the Church by law
established, and to interdict such Courts from procceding
therein.

8:h, That no pastor of a congregation can be admitted into the
Church Courts of the Establishment, and altowed to rule, as

~ well as to teach, agreeably to the institution of the office by
the Head of the Church, nor to sit in any of the judicatories
of the Church, inferior or supreme,~—and that no additionl
provision can be made for the exercise of spiritual discioline
among the members of the Church, though not affecting any
patrimonial interests, and no alteration introduced in (he
state of pastoral superintendence and spiritual discipline n
any parish, without the sanction of a Civil Court.

All which jurisdiction and power on the part of the said Civil Courts
severally above specified, whatever proceeding may have
piven occasion 1o its exercise, is, in- our opinion, in isell
inconsistent with Christian liberty; and with the authority
wlhich the Head of the Church hath conferred on the Church
alone,

AND FURTHER CONSIDERING, that a General Assembly, composed,
in accordance with the laws and fundamental principles of the
Church, in part of commissioners themselves admitied without the
sanction of the Civil Court, or chosen by Presbyleries composed in
part of members not having that sanction, cannot be constituted as
an Assembly of the Establishment without disregarding the law and
the legal conditions of the same as now fixed and declared;

AND FURTHER CONSIDERING, thdt such commissioners as aforesaid
would, as members of an Assembly of the Establishiment, be liable
to be interdicted from exercising their functions, and to be sub-
jected to civil coercion al the instance of any individual having
interest who might apply to the Clivil Courts for that purpose;

AND CONSIDERING FURTHER, that civil coercion has already been in
divers instances applied for and used, whercby certain commissioners
returned to the Assembly this day appointed to have been holden,
have been interdicted from claiming their seats, and from sitting and
voting therein: and certain Preshyteries have been, by interdicts
directed against their members, prevented from freely choosing
conmissioners to the said Assembly, whereby the lreedom of such
Assembly, and the liberty of election thereto has been forcibly
obstructed and taken away;

AND FURTHER CONSIDERING, that, in these circumstances, a [ree
Assembly of the Church of Scotland, by law cstablished, cannot al
this time be holden, and that an Asscmbly, in accordance with the
fundamental principles of the Church, cannot be constituted in
connexion with the State without violating the conditions which

must now, since the rejection by the Legislature ol the Churchv’s

claim of right, be held to be the conditions of the Establishment;
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116 The Practice of the Free Presbyterian Church of Scotland

~ AND CONSIDERING that, while heretofore, as members of Church
judicatories ratified by law and recognised by the constitution of the
kingdom, we held ourselves entitled and bound to exercise and
maintain the jurisdiction vested in these judicatories with the sancl ion
of the constitution, notwithstanding the decrees as to matlers
spiritual and ecclesiastical of the Civil Courts, because we could not
see that the State had required submission thereto as a condition of
the Establishment, but, on the contrary, were satisfied that the
State, by the acts of the Parliament of Scotland, for ever and
unalterably secured to this nation by the Treaty of Union, had
repudiated any power in the Civil Couris 10 pronounce such decrees,
we are now constrained to acknowledge it to be the mind and will
of the State, as recently declared, that such submission should and
does form a condition of the Establishwent, and of the possession of
the benefits thereof: and that as we cannot, without committing
what we believe to be sin—in opposition to God’s law—in disrepard
of the hanour and authority of Christ's crown, and in violation of
our own solemn vows, comply with this condition, we cannot in
conscience continue connected with, and retain the benefits of, an
Establishment to which such condition is attached.

We, THEREFORE, the Ministers and Eiders foresaid, on this, the
first occasion since thesrejection by the Legislature of the Church’s
claim of right, when the commissioners chosen from throughout the
bounds of the Church to the General Assembly appointed to have
been this day holden, are convened together, DO PROTEST, that the

conditions foresaid, while we deem them contrary to and subversive

of the scttlement of church government effected at the Revolution,
and solemnly guaranteed by the Act of Security and Treaty of
Uniog, are also at variance with God’s word, in opposition to the
doctrines and fundamental principles of the Church of Scotland,
inconsistent with the freedom essential to the right constitution of a
Church of Christ, and incompatible with the government which He,
as the Head of his Church, hath therein appointed distinct from the

N civil magistrate.

And we further PROTEST, that any Assembly constituted in sub=

mission to the conditions now declared (0 be law, and under the civil:

O coercion which has been brought to bear on the election of commis-
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sioners to the Assembly this day appointed to have been holden, and
on the commissioners chosen thereto, 4s-not and shall not be deemed
aviawlul-and free Assembly -of -the Church. of Scotland, according
to the original and fundamental principles thereof; -and. that.the
{842, -as the act-of a-fres-and lawful

Lonyg n-May

Assombly.of-she-said -Church; -shall-be-holden-as setting-forth- the-
_trueconsiitutionof-the.said Church,-and that the said Clainmy, along:

with - the  laws ~of e Chaitehriow~subsisting; -shall-in- nowise be

affected by. whatsoever acts..and.-procecdings.. of -any.. Assembly.
the.Jaw-and-ine-

constituted undier theconditions now-declared 1o
submission to the coercion now imposed on the Establishment. .
And, finally, while firmly asserting the right and duty of the m:tl
magistrate 10 maintain and support an establishment of religion n
accordance with God's word, and reserving to ourselves and our
successors Lo strive by all fawful means, as opportunity shall in
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of the kingdom of Scotland, and
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God's good providence be offered, to sccure the perforinance of this
in implement of the statules
the obligations of the Treaty of
Union as understood by us and our ancestors, but acknowledging
that we do not hold ourselves at liberty (o retain the benefits of the
Establishment, while we cannot comply with the conditions now 1o
be deemed thereto attached—we pROTEST, that in the circumstances
in which we are placed, it is and shall be lawful for us, and such
other commissioners chosen to the Assembly appointed o have
been this day holden, as may concur with us, ta withdraw to a sep-
arate place of meeting, for the purpose of taking steps for ourselves
and all who adhere to us—~maintaining with us the Confession of
Faith and standards of the Church of Scotland, as hereioforc
understood—for separating in an orderly way from the Establish=
ment; and thereupon adopling such measures as may be compelent
to us, in humble dependence on God's grace and the aid of the 1loly
Spirit, for the advancement of His glory, the extension of the gospel
of our Lord and Saviour, and the administration of the affairs of
Christ's house, according to His holy word; and we do now, ot the
purpose foresaid, withdraw accordingly, humbly and solcianly
acknowledging the hand of the Lord in the things which have come
upon us, because of our manifold sins, and the sins of this Church
and nation: but, at the same time, with an assured conviction, that
we are not responsible for any consequences that may foliow from
this our enforced separation from an Establishment which we loved
and prized—thirough interference with conscience, the dishonour
done to Christ's crown and the rejection of his sole and supreme
authority as King in His Church.

"/3. Deed of Separativn of 14th August, 1893

DeED OF SEPARATION BY MINISTERS AND ELDERS FROM THE CHURCH
CALLING HERSELF THE FREE CHURCH OF SCOTLAND

WE, the undersigned Ministers and Elders of the Free Church of
Scotland, considering that the constitution of said Church as settied
in 1843 is conlained in the Westminster Conlession ol Faith, as
approved by the General Assembly of the Church of Scotland in
1647, the First and Second Books of Discipiine, the Larger and
Shorter Catechisms, the Claim Declaration and Protest of 1842,
the Protest of 1843, the Act of Separation and Deed of Demission
executedl in the Jast mentioned year, the Formula appointed 10 be

subscribed by probationers before receiving license, and by ull

office-bearers at the time of their admission, together wilth the
Questions appointed 1o be put to the same parlies at Ordination
and Admission, and.the Acts of Assembly of the Church of Scotiand
prior 10-1843; and, further considering that the Establishment
Principle—that is the national recognition and encouragement of
religion and the Church of Christ by the State as such—is part of
the Constitution of the Free Church of Scolland as settled in 1843,
and since repeatedly affirmed in Acts and Proceedings of her
General Assemblies, and that the mdintenance of said Principle is

binding and obligatory on all Ministers and Office-bearers of said
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Treasurer, appointed by Deacons’ Court, 24, 155.
- Frustees, Rules and Regulations for Appoaintment of, 149; General, 151-15).

U
Union, with other Chutches, 159-60.

v

Vacancy, Declaration of, 37, Procedure in filling, 37.
Vacant 6ongreplinm, oversight of, 37, Act Anent Address to, 130-132,

Visitation, Presbyterial, 50.
Yoting, 56; by Mandate, 133

W

Witnesses, belonging to F.P. Church, 76; Citat
Who cannot attend, 81.

ion of, Subscription of, 76;
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Chureh: agd now sceing (k) That the present subsisting Church L{Gi lness

nosscatling herself the Free Church-of Scotlands through majoritics aivtitoc *-{'L\ .

of her Commiissioners in Gencral Assembly met, has, in violation
of one of the fundamental principles embodicd in the Caonstitution
of the Free Church of Scotland, of lale years repcatedly passed
resolutions having (or their object the separalion of Church and
Stale, and the abandonment of the distinctive testimony of the Frec
Church of Scotland in favour of a national recognition of religion,
and that without any declaration in favour of any Scheme for the
Reconstruction of a National Church on the basis claimed by (e

Church of Scotland in 1842; ( d) That the preseat subsisting
Church, calling herself the Free Church of Scotland, by saactioning
the use of uninspired hymns, has departed-from the originai Stands
ards of the Free Church of Scotland; and by-the authorisation of..

instrumental ‘music in the public worship of God has altered the

ancient: and-universal practice of the Church of Scotland, and
violated the purity of worship as understood by the Free Church of
Scotland in 1846® (SYd) That the said present subsisting Church,
calling herself the Free Church of Scotland, through judginents of
her General Assemblies, now not only tolerates but supports office~
bearers who do not hold the “whole doctrine” of the Confession of
Faith—especiaily the doctrine of the Divine Authorship and entire
perfection of all the Scriptures of the Old and New Testaments,
which *“whole doctrine™ by their ordination vows said oflice-bearers
vowed and declared to be the true doctrine which they would
constantly adhcre 10 (4th)y-That by passing the Declaratory Act of
(1892) the said present subsisting Church, calling herself the Free
Church of Scotland, through her General Assemblies, has, in so
(ar as said Church is conccrned, destroyed the integrity ol the
Confession of Faith as understood and accepted by the Distuption
Fathers and their predecessors, and instead of the Westminster
Confession of Faith as the recognised Standard of orthodoxy in the
Church, in ali its heads and articles, has substituted what is called
“the Substance of the Reformed Faith therein set forth,” the Church,
through the majorities of the Membets of her Courts, being by the
said Declaratory Act made the sole judge of the particular points
that are to be included under this category of doctrines—a provision
which overthrows the fixed Doctrinal Constitution of the Free
Church of Scotland, and lays its Creed at the fcet of an irresponsible
majority 1o determine the same as it will; and (5¢hyThat the majority
of the Ministers and Elders who for the present rule and guide the
said present subsisting Church, calling herself the Free Church of
Scotland have, in the instances above set forth, abandoned one of
the most vital principles of the Free Church of Scotlund; have pracli-
cilly smbiaced-Meoluntaryisor; and have passed Acts and Resolu-
tions under which the Standards ol the Free Church of Scotland
can be, and are violated; whereby they have ccased to sepresent the
Church of Scotland as settled in 1843, In.consequence whereof we
resolved- 1o separaie from the said present subsisti ng- Church calling
herseil the Free Church of Scotland j~therefore, and in order the
more formalty and to effectually carry out said resolution, we, the
Ministers and Elders, hereto subscribing for ourselves and all who
may now or hercafter adhere 10 us—under the solemn declaration

Deed of Separation R

that we and they now adhere as we and they have heretofore done
to-the Constitution and Standards of the Free Church of Scotland 2

 seutled in 1843pand set forth in the scveral documents above named
‘ "and to the whole principles therem embodied—and it humbic

dependence on the Grace of God, the help of our Lord and Saviour
and the presence and blessing of the Holy Spirit have separated, as
we-do hereby scparate, fram. the-present subsisting Chuech, calling
herself the Free Church of Scotland; declarving, however, as wc
liereby specially provide and declare that we for outsetves, and all
who may now or hereafter adhere to us in no degree abandon or
impair the rights belonging to us as Ministers of Christ's Gospel and
Pastors and Elders of particular congregations, to perform frocly
and fully the functions of our offices towards our respective congre-
gations or such porlion thereof as may adherc to us; Thit signa-
ture or adherence to this Deed of Separation shall in no way prejudice
our right to maintain the Doctrines and Principles of the Free Church
of Scotland as set forth in her Authorised Standards and anthorita-
tive documents as recognised and understood in 1843, and to take
all steps that may be necessary to vindicale said Doctrines and PPrin-
ciples; That we are and shall be (rce 10 exercise government and
discipline in our scveral judicatories scparate [rom the said Church,
according to God's Word and the Constitution and Standards of the
Free Church of Scotland as understood in 1843; that henccforth
we are not and shall-not be subject in'any respeci Lo the ecclesiasticak
judicatories of the said present subsisting Church calling hersell.the
Eree Church of Scotland ; That the rights and benefits accruing to the
Ministers subsctibing or who may hereafter adhere hercto in con-
nection with the Free Church of Scotland Ministers’ and Missiot-
aries’ Widows' and Orphans' Fund are hereby reserved; That this
Decd of Separation shall no ways be held as a renuncialion on the
part of such of said Ministers as arc Ministers of Chutches or
occupants of Manses built by private conlribution, or of any rights
which may be found to belong to such Ministers or 10 their congre-
gations or to the office-bearcrs of such congregations, or Lo existing
or future Trustees on behalf of such congregations or their Kirk-
Scssions in regard to the same, by virtue of the intentions and
destination of the contributors to the erection of said Churches or
Manses, and to the acquisition of any lands thercto attached or
otherwise according to law; and that there is hereby specially
reserved to us, the subscribers hereto, and to all who may now or
hereafter adhcre to us, power and authority (o take all steps that
may be necessary to vindicate our ot thetr status, and all advantages,
rights and privileges, both sacred and civil, of whalever niture and
d:scription whatsoever, which may righteously be found to brlong
o us and to those who, by adhering to her Constitution and Stand-
ards as scitled in 1843, claim to represent the Free Church of Scol-
land, and we consent (o the registration hereof for preservation,

fn testimony whereof, these presents, writlen on stamped papet
by /Eneas Fraser, Clerk to Innes & Mackay, Solicitors, Inverncss,
are subscribed by Mr Donald MacFarlane, Minister at Raasay;
Mr Donald MacDonald, Minister at Shieldaig, and Alex. Mac-
fFarlane, Tcacher of the Public School at Raasay, Elder, all at
Portrce on the fourteenth day of Aupust, 1893, before these
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